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PEEFACE. 



This work is, to some extent, a second Edition of the 
Lancaster Chancery Practice, published in 1880, but inasmuch 
as the practice of the Palatine Court has by the Rules lately 
issued been more than ever assimilated to the practice of the 
Supreme Court, so that there are now comparatively few Rules 
of the Palatine Court which have not a corresponding rule of 
the Supreme Court, the authors thought it unnecessary, having 
regard to their annual work on the practice of the High Court, 
to publish a work setting out at length all the Rules of the 
Palatine Court with the decisions thereon, when such rules are 
identical, or diflfer merely in form, from the corresponding rules 
of the Supreme Court. They have, therefore, comprised in the 
present work, only the Statutes, General Orders, Rules and 
Regulations particularly relating to the Palatine Court, and 
have treated the General Ordei-s and Rules in the manner 
described in the head note to Paii III. of this work, setting out 
at length only those rules which differ in many, or important, 
particulars from the con*esponding rule of the Supreme Court, 
or which have no such corresponding rule. For those rules 
which, as above mentioned, are not set out at length, and for 
the decisions thereon, the practitioner is referred to the Annual 
Practice, to which this work is intended as a Supplement and 
Companion. In the Index, where the Palatine rule to which 
reference is made is identical with the corresponding Supreme 
Court rule, the consecutive number of the latter rule is given in 
thick type in brackets (after the number of the page in this 
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work), so that reference may be made direct to such rule in the 
Annual Practice. 

The authors are responsible for the marginal notes to the 
Rules. 

Mr. Snow is responsible for Parts I. and II., and Mr. Win- 
Stanley for the remainder of the work. 

The authors are indebted to Mr. Napier, of the Manchester 
Chancery bar, for the preparation of the Index. 



JUDGES AND OFFICEES OF THE COURT 

FROM 1800, 

WITH THE DATES OF THEIB APPOINTMENTS. 
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CHANCELLORS OF THE DUCHY AND COUNTY 

PALATINE. 

Thomas, Lord Pelliam. 

Henry, Lord Mulgrave. 

Robert, Earl of Buckinghamshire. 

Dudley, Lord Harrowby. 

Edward, Earl of Derby. 

Rt. Hon. Spencer Perceval. 

Robert, Earl of Buckinghamshire. 

Rt. Hon. Charles Bathurst. 

Rt. Hon. Nicholas Vansittart, aft. Lord Bexley. 

George Gordon, Earl of Aberdeen. 

Rt Hon. Charles Arbuthnot. 

Henry Richard, Lord Holland. 

Rt. Hon. Charles Watkin Williams Wynn. 

Henry Richard, Lord Holland. 

George William Frederick, Earl of Clarendon. 

Sir George Grey, Bart. 

Lord Granville C. H. Somerset. 

Lord Campbell. 

Earl of Carlisle. 

Rt. Hon. Robert Adam Christopher. 

Rt. Hon. Edward Strutt 

Granville, George, Earl Granville. 

Dudley, Earl of Harrowby. 
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Judges and Officees of the Court. 

Rt. Hon. Matthew Talbot Barnes. 

James, Duke of Montrose. 

Sir George Grey, Bart. 

Rt. Hon. Edward Cardwell. 

George William Frederick, Earl of Clarendon. 

Rt. Hon. George Joachim Goschen. 

William Reginald, Earl of Deyon* 

Colonel John Wilson Patten. 

Colonel Thomas Edward Taylor, M.P. 

Lord Dufferin. 

Rt. Hon..H. C. E. Childers. 

Rt. Hon. John Bright. 

Rt. Hon. Colonel T. E. Taylor. 

Rt. Hon. John Bright. 

John, Earl of Kimberley. 

Rt. Hon. John George Dodson. 

Rt. Hon. George Otto Trevelyan, 

Rt. Hon. Henry Chaplin. 

[Thomas De Thelwall Clerk, appointed by John, Duke of Lancaster, 17ih April, 
1877, was the first Chancellor. See Baines' History of Lancashire (p. 121, n.), 
where a complete list of the Chancellors is given.] 
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28 
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28 
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June 
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VICE-CHANCELLORS OF THE COUNTY PALATINE. 

« ■ 

Edward King, Esq. 

William David Evans, Esq. 

Giffen Wilson, Esq., K.C. 

Francis Ludlow Hall, Esq, 

Horace Twiss, Esq., Q.C.. 

William Page Wood, Esq., Q.C., afterwards 
V.-C. of the High Court, and then Lord Chan- 
cellor Hatherley. 
1851 Oct. 21 Richard Bethell, Esq., Q.C. afterwards Lord 

Chancellor Westbury. 
1853 Jan. 4 William Milboume James, Esq., afterwards 

V.-C. of the High Court, and then Lord 
Justice of the Court of Appeal, 
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Judges akd Officebs of thk Coubx. xi 

1869 Jan. 6 John Wickens, Esq., afterwards V.-C. of tli« 

High Court, d. 23rd Oct., 1873. 
1871 April 22 George Uttle, Esq., Q.C., d. Jan., 1881. 
1881 Feb. 8 Henry Fox Bristowe, Esq., Q.C. 



DEPUTY OF THE CHANCELLOR. 

1884 .July 16 Francis Willis Taylor, Esq. 

[Appointed by sttccessiye Chanoellors to act daring yacation* va the abience of the 
Yioe-Ghanoellor.l 



REGISTRARS. 

I. Principal Rbgistrabs. 

1807 Aug. 20 WiUiam Fielding, Esq. 

1820 Oct. 6 William Shaw, Esq^ 

1846 Feb. 10 Peter Catterall, Esq., d. 14th July, 1873. 

ii. District Rbgistrabs. 

(a) Liyerpool District (Oonstitated 1853). 

1853 June 23 James Winckworth Winstanley, E&q., resigned. 

1880 July 24 Francis Willis Taylor, Esq. 

. ■ ' , ' «... 

{b) Preston District. 

1854 March 1 Joseph Catterall, Esq. 
1876 Dec. 21 William Gilbertson, Esq. 

(c) Manchester District (Oonstitated 1857). 

1857 Aug. 25 Henry Wilbraham, Esq., d. Feb., 1883. 
1883 March 1 Hubert Winstanley, Esq. 
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III. Assistant Registrars, 

(a) Liverpool District. 

1882 June 2 Alexander Pearce, Esq. 

(h) Manchester District. 

1883 March 13 Amaury Bourchier, Esq« 
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COMPTROLLERS. 

Christopher Bland Walker, Esq, 
George Haigh, Esq. (Liverpool District), 
Thomas Darwell, Esq. (Manchester District). 
Peter Thomas Renaud, Esq. (Liverpool and 

Manchester Districts). 
P. T. Renaud, Esq. (Preston District). 
Edward Lee Carteret Price Hardy, Esq. 
William Edward Sanger, Esq. 



QUEEN'S ATTORNEY AND SERJEANT WITHIN THE 

COUNTY PALATINE. 

(Vacftnt since 1876, see note, p. 48, post,) 



ATTORNEY-GENERAL OF THE DUCHY. 
H. W. West, Esq., Q.C. 



ABBREVIATIONS. 



A. P. = Annual Practice. 

C. O. = Consolidated Order (Dec, 1861). 
Chj. of L. Act = Chancery of Lancaster Act. 

D. C. F. = Daniell's Chancery Forms (3rd e Jition, by W. H, Upjohn). 
D. C. P. = Daniell's Chancery Practice (6th edition). 

J. A. ^ Judicature Act. 

Morg. = Morgan's Chancery Acts and Orders (6th edition). 

R. S. C. s Rules of the Supreme Court, 

Seton — Seton's Decrees and Orders (4th edition). 
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ADDENDA ET COEEIGENDA. 



Note. — The lines are in all cases reckoned from the top of the pagCf exclusive of 
all headings^ and every part of a line is reckoned a>s a line. 



Page 4, line 49, a<id "and Dyke v. Stephens (2), W. N. (85) 177." 
5, line 80, for *' 1875 *' read " 1878." 
27, in the marginal note to sect. 11, for ** c. 85 " read ** c. 55." 
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32, line 24, add the following note : — ** Neither Cairns' Act nor Rolfs 
Act, which give the Palatine Court a limited common law jurisdic- 
tion, fetter the discretion of the Court as to costs in cases where a 
particular rule as to costs is laid down by a statute applicable in the 
first instance to courts of common law only, and jurisdiction under 
which statute is given to the Palatine Court by the above Acts 
[Pamell v. Mort, 29 C. D. 825)." 

69, line 2, for "the words in brackets" read "the words 'except as in 
(a) mentioned,' and substituting {a) for (6), (b) for (c), (c) for {d), 
and(rf)for (c)."j 

108, line 85, add : — "This has always been the practice, but the above rule 
applies only to real estate, and there is no rule expressly providing 
as to applications with regard to personal estate. Under O. 57, r. 2, 
however, the practice of the High Court must be foUowied, and such 
applications should be by summons. To enable such applications to 
be made by warrant, every order appointing a receiver of personal 
estate should contain the following provision, 'And it is ordered 
that any party is to be at liberty to apply to the Registrar touching 
the realisation or management of the said personal estate as there 
may be occasion ' {Lea v. Pierpoint, Liverpool District, 17th June, 
1885, per V.-C. Bristowe)." 

127, line 20, add the following note : — " Order to classify : — ^The order 
only extends to proceedings before the Registrar as such, and not to 
applications by summons or in Court {Lea v. PieTpoint, Liverpool 
District, 17th June, 1SS5, per Y,-C, Bristowe)." 

144, line 14, add, ''See also Pamell v. Mort, cited in Addenda to 
page 32." 



Addenda et Corrigenda. xxvii 

Page 153, line 3, add the following note :— " The corresponding rule of the Pala- 
tine orders of 1876 (0. 55, r. 2) had to be read in conjunction with 
the head note to such orders, which was as follows : — * Note : 
Where no other provision is made by these rules the present pro- 
cedure and practice remain in force/ — ^but this head note is now 
repealed, and the application of the above rule of this order is un- 
restricted by any other provision in these orders ; but see note in 
Addenda to 0. 44, r. 13." 

„ 202, At the end of Form 28, add the following notes : — " Condition 7, so 
far as it gives to the vendor the right to rescind if he is unable or 
unwilling to comply with a purchaser's requisition as to conveyaiice, 
is not a general or proper condition (per Pearson, J., Hardman v. 
Child, 28 C. D. 712)." " In Condition 11 the words * Clerk of the 
Council of the Duchy of Lancaster and the ' should now be omitted 
(see Suitors' Fund Regulations, 1884, reg. 1, p. 246, post).'* 
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PART I. 



THE ORIGIN AND JURISDICTION OF THE CHANCERY 
OF THE COUNTY PALATINE OF LANCASTER. 



Okigik. 

CouKTiES Palatine, (Chester^ Durham^ and Lancaster,) are said Origin. 

to be so called from Palatium, a Court The owners thereof, the - 

Earl of Chester, the Bishop of Durham, and the Duke of Lan- 
caster, had *'jura regalia" therein, i.e., ''rexfolem potestatem in 
omnibus," as fully as the King had in his palace. They might 
pardon treasons, murders, and felonies ; they appointed justices of 
the peace and assize within the county, all writs and indictments 
ran in their name, and offences were said to be against their peace, 
instead of ** contra pa/^m domini regis,^* and even after these fran- 
chises were united to the Crown, the maxim continued to prevail 
that the ordinary writs ran not in a County Palatine. 

The county of Lancaster was iirst created a County Palatine by 
Charter (25 Ed. III.) in favour of Henry Plantagenet, Earl and 
afterwaras first Duke of Lancaster. His heiress, Blanche, was 
married to John of Gaunt, upon whom the Dukedom of Lancaster 
was on the death of his father-in-law, conferred, the charter being 
then enlarged. 

These charters are set out in '^ Hardy*s Charters of the Duchy 
of Lancaster," and in " Baines' History of Lancashire," vol. L 
p. 138 ; and see CheeiJiam v. Crook, Mc. Cle. & Y. 307 ; Att.-Gen, of 
JJuchy of Lancaster v. Duke of Devonshire, 14 Q. B. D. 195. 

Chester and Durham were earlier in their creation than the 
Palatinate of Lancaster; ** but," says Lord Coke, "although it 
was the youngest brother, yet it was the best beloved of aU the 
others, for it had more honours, manors, and lands annexed to it 
than any of the rest " (4 Inst. 211). 

Henry Bolingbroke, son of John of Gaunt, when he wrested the 
crown from Richard II., severed the Duchy therefrom, and it 
descended to his son and grandson, Henry V. and Henry VI, 

Henry VJ[. being attainted, the Duchy was declared forfeited to 
the Crown, and an Act was passed vesting the Duchy, and the 
County Palatine (made by the same Act parcel thereof), in King 
Edward IV. and his heirs " Kings of England, for ever." 

By Henry VII. the Duchy was separated from the other posses- 
sions of the Crown in order and government, but united in point 
of inheritance, and it has so continued to the present time (see 
Stephen Com. 5th ed. vol. i. 136, note, vol. iii., p. 465 ; Wharton 
Law Die.) 

B 



2 The Origin and Jurisdiction of tub 

Jnriidiotion. Jueisdiction. 

The ordinary jurisdiction of the Chancery of the County Palatine 
over persons and property where either is within the county is pre- 
cisely similar to that- of die late High Court of Chancery over per- 
sons and property where either the person or the property was 
within the juriscfiction ; it is, in short, the jurisdiction of " the 
old Court of Chancery within the boundary" (Jessell, M. R., Be 
Longdendale Cotto^i Spinnirig Co. 8 C. D. 150, 26 W. R.. 491.) 

The jurisdiction, therefore, is "in personam," that is to say, by 
coercion of the person within its jurisdiction the Court is enabled, 
in effect, to exercise jurisdiction over the property of that person 
wherever that property may be situate. 

This principle, however, does not seem to have received full 
recognition in the case of Wynne v. Hiighes, 26 Bea. 377, as Lord 
Romilly therein decided, amongst other things, that the Palatine 
Court could not order a sale of land not within its jurisdiction. 

This case does not seem to have been approved of either by 
Westbury, C, in Bradley v. Stelfox, 3 De G. J. & S. 402, or by 
the late Master of the Rolk in the case of the Longdendale Spinning 
Co,, »wpra, and as a matter of fact lands outside the jurisdiction of 
the Palatine Court, are frequently sold by order of that Court, in 
the same way as lands in the West Indies were frequently sold 
under a decree of the late High Court of Chancery. 

It is not necessary that defendants against whom it is sought to 
institute an action in the Palatine Court should be resident within 
the jurisdiction, it is sufficient, for the purposes of giving jurisdic- 
tion to the Court, that they should be within the jurisdiction when 
service of the process is made, or that they should submit them- 
selves to the jurisdiction by entering an unconditional appearance 
to such process or otherwise. (See Chy. of L. Act, 1850, s. 14.) 

When proceedings are instituted by persons, or where persons 
submit to the jurisdiction, they or their representatives can be made 
amenable to the process of the Court, although their persons or 
goods may be out of the jurisdiction. See Chy. of L. Act, 1850, 
ss. 14, 15, infra, p. 13. 

When one defendant, or some of the defendants, are within the 
jurisdiction, but the other or others are without, then application 
must be made to the Court of Appeal. (See Chy. of L. Act, 1850, 
s. 8, and note, infra, p. 26.) 

The summary jurisdiction of the Court was largely increased by 
the very important 11th section of the Chancery of Lancaster Act, 
1850, by virtue cf wnich this Court can, as regards persons and 
property within its jurisdiction, exercise the same summary juris- 
diction, on application by petition or motion as the late High Court 
of Chancery could have exercised under ** any statute made and 
passed, or which may hereafter be made and passed, or by any 
orders or regulations made in pursuance thereof." (See Chy. of L. 
Act, 1850, s. 11, and note, infra.) 

The jurisdiction is not exclusive but concurrent, therefore it was 
held that a demurrer or plea to proceedings taken in another Court 
of Equity, in respect of persons or property within the Jurisdiction 
of the Palatine Court, would not lie. {Cheetham v. Crook, Mc. CI. & 
Young, 307.) 

The Court can enforce its orders against persons within its juris- 
diction in the manner provided by Order 38, but where there has 
been a breach of an order by a person who is not within its juris- 
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diction then recourse must be had to the 7th section of the Chan- Jiirisdietio&. 

eery of Lancaster Act, 1864. (See that section and note thereto, 

infra.) 

For the reasons hereafter given it is of little practical importance 
to inquire whether the Palatine Court has jurisdiction to restrain 
proceedings in the Chancery division of the High Court, but as the 
point was touched upon by the late Master of the Bolls, in the case 
of Be Alison, 8 Ch. D. 1, and 26 W. R. 450, a few remarks may 
be made thereon. 

In the report of this case in the Law Reports (p. 9), the Master 
of the Bolls is reported to have said, *^ It is not for the judge of an 
inferior Court to restrain proceedings in the High Court. " This 
remark does not appear in the report of the judgment in the 
Weekly Reporter, on the contrary the Master of the Bolls is there 
reported to have said, "The Palatine Court and the High Court 
are of co-ordinate jurisdiction" which, of course is inconsistent with 
the former being an inferior Court ; but, even if it were so, that 
would not, on principle, seem to interfere with its power to restrain 
a person within its jurisdiction, from proceeding in the High Court, 
for the injunction in such cases would be directed to the parties, 
and the Court thus acting " in personam " no superiority or equality 
would be assumed with regard to the Court in which the proceed- 
ings were restrained, nor would its jurisdiction in any way be ques- 
tioned or interfered with. Such a power, however, would only be 
employed where the Court was satisfied from certain equitable cir- 
cumstances within its cognizance that it would be against conscience 
for the party restrained to proceed in the cause. (Joyce, Injunc- 
tions, 1053.) 

The High Court of Chancery has certainly exercised such a power 
with regard to Courts of both co-ordinate and superior jurisdiction, 
as, for instance, in the case of Harrison v. Gumey, 2 Jac. & W. 
563, where trustees for creditors, after a decree for the execution of 
trusts, were restrained from proceeding in a suit in the Court of 
Chancery of Ireland, having the same objects ; and in a proper case, 
connected with private property or interest, the High Court will 
restrain a party from applying to parliament. (Joyce 1009, 1010.) 

The late Master of the Bolls in the case of the Longdendale 
Cotton Spinning Company, 8 C. D. 150, 26 W. B. 491, declared 
that the jurisdiction of the Palatine Court is *' the jurisdiction of the 
old Court of Chantry within the boundary, and that it is a jurisdic- 
tion ** in personam,^' and this being so, it is difficult to see how this 
right to affect the conscience of those within its jurisdiction can 
be denied. 

However, the true view of the relation existing between the 
Palatine Court and the High Court is undoubtedly that laid down 
by the Master of the BoUs {Re Alison, 8 C. D. 1, 26 W. B. at 
p. 453), where his lordship says, " It must be remembered that the 
Palatine Court and the High Court are co-ordinate jurisdictions " 
(and see the remarks of Westbury, C, in Bradley v. Stelfox, post, 
and of Bomilly, M.B., in H^ynne v. Hughes, 26 Bea. 377) ; " and " 
he adds, " the practice should be the same between the two Courts 
as used to obtain in the Court of Chancery when there was only 
one Yice-Chancellor, and causes were not kept before him or the 
Master of the Bolls, but went before either at any stage. * ♦ •» 
All along every judge refused to act where another had exercised 
his discretion ;'' and Little, V.-C. {idem, 26 W. B. 452), shows that 
the procedure of the two Courts has been carried on harmoniously 

I) 2 



4 The Origin and Jurisdiction of the 

Ju r iidicti o iii by the exercise of a spirit of interjudicial comity, acting on the 

principle "that one lurisdiction does not intrude into the other 

the moment the jurisaiction of either has been exercised." 

*^ It is that Court which first exercises the jurisdiction by the 
making of an order upon the matters in question, to which the 
subsequent exercise of jurisdiction belongs. Up to the time of 
an order being made which exercises jurisdiction, it is open to 
any litigant to pursue his remedy in any Court ; but when the 
jurisdiction has been exercised it is always treated as being under 
the exclusive jurisdiction of that Court by which the jurisdiction 
has been exercised," and see also the judgment of the Master of the 
Rolls as reported in the 26 W. B. p. 454, and Mellor v. Swire, 21 
C. D. 647 ; White v. Jones, W. N. (81) 28. 

From these remarks it may be gathered that the principles 
which ought to regulate the procedure of the Palatine Court and 
the High Court with relation to each other should be based upon 
and derived from the former practice of the branches of the High 
Court of Chancery inter se. 

The cases were extremely rare in which one branch of the 
High Court was called upon to interfere by way of injunc- 
tion with the institution of a suit in another of its branches. 
Such interference was usually invoked where a matter, already 
in the seizin of one branch, was attempted to be placed within 
the seizin of another. This was a proceeding which the Court, 
in its care of its own dignity, and the welfare of its suitors, 
would not allow, and therefore, where proceedings were taken in 
different branches of the Court with regard to the same subject- 
matter, and having the same, or nearly the same, object in view, 
then the proceedings in one of them would be stayed at the request 
of any person interested. 

The Palatine Court, as to cases within its jurisdiction, was con- 
sidered as being, in this respect, a branch of the High Court, and 
Romilly, M.R., in Wynne v. H.xighes, supra, said, ** There can be no 
question but that if where the two Courts, i. e. , the Palatine Court 
and the High Court, have co-extensive jurisdiction, and the two 
suits are so constituted that all that is required in one may be 
obtained under the decree in the other, this Court will stay the 
proceedings in the suit in which no decree has been pronounced, 
and will allow the other to proceed," and in Bradley v. Stdfox, 
4 De G. J. & S. 402, this priuciple was acted upon and acknowledged, 
although the motion in that case failed, because the party who 
made it was a complete stranger to the action which he sought to 
stay. 

** The High Court," said Westbury, C, in that case, " will pay 
the same respect to the Palatine Court as it used to pay to equity 
proceedings in the Court of Exchequer." 

See further upon this point tha recent cases of Mellor v. Swire, 
21 C. D. 647 ; Townsmd v. T., 23 C. D. 100 ; 31 W. R. 735 ; J<mes 
V. Jones, W. N. (82) 6. 
Restraining ^^ Court having, as we have seen, the same jurisdiction over 

I>roceeding8 persons and property, where either is within the coimty, as that 
at law. which the High Court has over persons and property in other parts 

of England, and acting as it does ^* in personam," will restrain pro- 
ceedings at law in those cases in which the High Court of Chancery 
would have restrained such procaedings, e.g., where the remedy for 
the wrong complained of is more plain, adequate, and complete in 
equity than at law : Glen v. Fowler, 8 Gill and J. 340 ; Joyce, 
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Injunctions, 1257 ; or where, a decree having been made, the Juritdiotion. 
Court has complete control of the estate and will not permit its 
jurisdiction to be interfered with, see Pennell v. Roy, 3 De G. M. 
and G. 126. 

In Downs v. Jackson^ 14 W. R. 907, an injunction was granted by 
the Lords Justices, as the Court of Appeal of the Chancery of the 
County Palatine of Lancaster, against a creditor of the testator, out 
of the jurisdiction of the Lancaster Court, the creditor having com- 
menced proceedings in the Queen's Bench against the executors, 
and an administration decree having been made in the Chancery 
Court of Lancaster (Joyce, Injunctions, vol. 2, 1016 ; Court of 
Chancery of Lancaster Act, 1854, s. 7, and note). 

By the Judicature Act, 1873, s. 24, sub-s. 5, " No cause or pro- judicature 
ceeding pending in the High Court of Justice or before the Court Act 1873, 
of Appeal shall be restrained by prohibition or injunction," but s. 24, s-s. .5. 
this provision is not to disable these Courts from directing a stay 
of proceedings in any cause or matter pending before them. 

The Courts whose jurisdiction was affected by this Act are 
enumerated in Section 16 thereof. The Palatine Court is not in- 
cluded in that enumeration, and its jurisdiction remains unaltered. 

In Ex parte Ditton, 1 Ch. D. 559, the question arose as to whether 
this section deprived the Court of Bankruptcy of its power to 
restrain actions in the High Court, James, L.J., said, 'Hhe 
24th section of the Act of 1873, only provides rules for the manner 
in which the High Court of Justice shall carry on its proceedings, it 
leaves the Court of Bankruptcy untouched.'* The same reasoning 
would apply with regard to the Palatine Court. 

With reference to the Judicature Acts the following sections alone 
seem to be important as regards the Palatine Court. 

By s. 95 of the Judicature Act of 1875 it is enacted that this Act, 
except BO far as is herein expressly directed, shall not affect the 
offices, position, or functions of we Chancellor of the Coimty 
Palatine of Lancaster. 

By s. 18, the Court of Appeal established by the Act has trans- 
ferred to, and vested in it, all jurisdiction and powers of the Court 
of Appeal in Chancery of the County Palatine of Lancaster and all 
jurisdiction and powers of the Chancellor of the Duchy and County 
Palatine of Lancaster when sitting alone, or apart from the Lords 
Justices of Appeal in Chancery as a Judge of re-hearing or appeal 
from decrees or orders of the Court of Chancery of the County 
Palatine of Lancaster. 

By 3. 77, the duties with respect to appeals now performed by the 
clerk of the Council of the Duchy shall be performed by the regis- 
trars, &:c., by whom like duties are discharged in the Supreme 
Coittt. 

By s. 25, the law to be thereafter administered in England is 
amended and declared ; and this section of course applies to the 
Palatine Court as to all other Courts in England. (See J. A.| 
1873, s. 91 ; J. A., 1876, s. 10.) 
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Power to the 
Chancellor 
with the 
advice and 
consent of 
the Vice- 
chancellor of 
the Duchy of 
Lancaster 
and one of the 
Vice-Chancel- 
lora of the 
High Court 
of Chancery, 
to make 
alterations 
in forms and 
mode of pro* 
ceeding.? 



THE COUKT OF CHANCEEY OF 
LANCASTER ACT, 1850, 

(13 & 14 VICT. CAP. 43.) 



An Act to Amend the Practice and Proceedi^igs of the Court of 
Chancery of the County Palatine of Lancaster. 

t29th July, 1850.] 

Whereas the Court of Chancery of the County Palatine of 
Lancaster is an ancient Court, and has been found greatly beneficial 
to the inhabitants of the said County Palatine ; and it is expedient, 
in order to extend the advantages of the said Court, that certain 
alterations and improvements should be effected in the jurisdiction, 
practice, and proceedings thereof : And whereas the Queen's most 
excellent Majesty has been graciously pleased to sanction such 
alterations and improvements, notwithstanding that the same may 
affect her prerogatives and rights as Duchess of Lancaster, or may 
create a charge upon the revenues of the said Duchy ; Be it there- 
fore enacted by the Queen's most excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
authority of the same. That it shall be lawful, from and after the 
passing of this Act, for the Chancellor of the Duchy and County 
Palatine of Lancaster for the time being, with the advice and con- 
sent of the Vice-Chancellor of the said County Palatine for the 
time being, and of one of the Vice-Chancellors of the High Court 
of Chancery, to be named for that purpose, by writing under the 
hand of the Lord High Chancellor or other officer having the 
custody of the Great Seal, or (if more than one) of the chief Com- 
missioner or Officer having such custody, by any rules or orders to 
be by him from time to time made with such advice and consent as 
aforesaid, to make such alterations as may seem to him expedient 
in the form of writs and commissions, and the mode of sealing, 
issuing, executing and returning the same, and also in the form of 
and mode of filing bills, answers, depositions, affidavits, and other 
proceedings, and in the form or mode of obtaining discovery, by 
answer in writing or otherwise, and in the form or mode of plead- 
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ing and of taking evidence, and generally of proceeding to obtain ^ ^ CkM. 
reUef in the Court of Chancery of the said County Palatine, and in jg^'^' 
the general practice of the Court, and also in the form and mode of ^ ^ *^ 
proceeding before the Registrar of the said Court, and of drawing * 

up and entering and enrolling orders and decrees, and of making 
and delivering copies of pleadings and other proceedings, and also 
to regulate the taxation, allowance and payment of costs, and all 
other the business of the said Court ; and all such rules and orders 
shall be binding from such time as the said Chancellor, with such 
advice and consent as aforesaid, shall thereby direct, and shall have 
the same force and authority as if the same had been enacted by 
the authority of Parliament : Provided always, that all such rules 
and regulations ^laU be laid before both Houses of Farliament within 
Jive days from the issuing thereof, if Pa/rliament be then sittiiiff, or, if 
not, then within five days from the next meeting of Parliament : 
Provided also, that if either House of Parliament shall, by any 
resolution passed before such House shall have sat thirty-six days 
from and after the said orders and regulations shall have been laid 
before it, resolve that the same or any part thereof ought not to 
continue in force, then, and in any such case, the orders and regu- 
lations affected by such resolution shall cease to be binding on the 
said Court ; and no orders or regulations to be made in pursuance 
of this Act shall be of any effect unless expressed to be made in 
pursuance of the power given by this Act ; nor shall the same 
continue in effect s^ter the expiration of the time herein provided 
for laying the same before Parliament, unless they be laid before 
ParUament accordingly. 

See C. of L. Act, 1854, s. 6 (n.), p. 26. As to the original power ,of 
making rules for practice, see s. 3, infra. 

The Court has power to make alterations " in the form or mode of 
pleading and of taking evidence and generally of proceeding to obtain 
relief." Almost identical words in 3 & 4 Vict. c. 94, giving the High 
Court power to make orders, were held by Chelmsford, C, in Drummmid 
V. Dmmmond^ 2 L. R. Ch. 39, to be "sufliciently large to authorize 
niles to be made for service upon parties anywhere out of the jurisdic- 
tion." 

As to making general orders for regulating business in the Registries, 
see sec. 6, infra, 

2. Provided always, and be it enacted, That whenever by or Power to 
under the authority of any Act of Parliament, passed or to be adopt and 
passed, or by any General Order of th3 High Court of Chancery, modify any 
any rules, orders, or regulations already have been or hereafter rules and 
shall be made for the purpose of framing, regulating, or amending orders made 
the proceedings, practice, or pleadings of the said High Court of ^ to be made 
Chancery, it shall be lawful for the Chancellor of the Duchy and ^^ ^^ 
County Palatine of Lancaster, with the consent and advice of the q? 
Vice-Chancellor of the said County Palatine, and of such Vice- *"®®^y« 
Chancellor of the High Court of Chancery as aforesaid, by rules or 
orders to be made in that behalf, to adopt all or any of such rules, 
orders, or regulations, or any part or parts thereof, with such 
variations therein, or additions thereto, as may be necessary or 
proper for adapting the same to the business and mode of proceed- 
ing of the Court of Chancery of the County Palatine ; and such 
last-mentioned rules and orders, if expressed to be made in pur- 
suance of the authority of this Act, shall be valid and binding from 
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Ct. of Cliaii. the making and iasumg thereof, or snch other time as shall be 
^*?'_ ^®*> therein mentioned. 



88. 8 — 5. 



" Adopted.^'' — Rules " adopted " under this section would seem not to 
require being laid before Parliament as in the case of rules under sec. 1 . 
SemblCf that this power has no application to any rules other than those 
framed for regulating, &c., the practice of the High Court of Chancery, 
and that it is therefore now practically obsolete, except as next herein- 
after appears. 

By O. 47, postf the General Orders and Rules of the High Court of 
Chancery regulating the mode of preceding under the Companies ActJ 
are adopted. (See Chancery of Lancaster Act, 1854, a 6.) 



Not to abridge 
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3. Provided always, and be it enacted, That nothing herein con- 
tained shall extend to take away or abridge the power heretofore 
possessed by the Chancellor of the Duchy and County Palatine of 
Lancaster and the Vice-Chancellor of the said County Palatine, or 
cither of them, of settling, altering and amending the practice and 
course of proceeding in the said Court of the County Palatine, but 
such power shall, notwithstanding anything herein contained, con- 
tinue and have the same force and effect as if this Act had not been 
passed, save and except so far as the exercise of such power may in 
any respect be repugnant to or inconsistent with die provisions 
herein contained, and save also that neither the said Chancellor nor 
Vice-Chancellor alone shall alter or vary any order made by the 
said Chancellor, with such advice and consent as aforesaid. 

" Such admce, <J*^-> ^* aforesaid.'''' — The powers under s. 1 to be exer- 
cised with the advice and consent of a Vice-Chancellor, &c., are by force 
of Chancery of Lancaster Act, 1854, s. 6, to be exercised with the con- 
sent of a Lord Justice, &c. 

As to making general orders for regulating the business in the Regis- 
tries, see sec. 6, infra. 

Power to the ^* ^^^^ ^ ^^ enacted. That the Chancellor of the Duchy and 

Chancellor of County Palatine of Lancaster for the time being, by and with the 

the Duchy to advice and consent of the Vice-Chancellor of the said County Pala- 

regulale feee. tine for the time, shall have full power and authority, by any 

General Orders to be from time to time made after this Act shall 

take effect to make such regulations as to the fees to be paid by 

suitors, or to be charged by or allowed to all or any of the officers 

of the said County Pajatine, and by or to the solicitors thereof, as 

to him may seem expedient, and to alter the same with such advice 

and consent as aforesaid, when and as he may think fit. 

See Orders as to Court Fees and Solicitors' Costs in Part V., post. 
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5. And be it enacted, That a table of all fees for the time being 
authorised by the said Chancellor and Vice-Chancellor of the said 
County Palatine to be taken by any officer of the said County 
Palatine Court, or by any solicitor practising in the said Court, for 
business done therein, shall be hung up in some conspicuous place 
in the office of the Registrar of the said Court ; and that if any 
officer of the Court shall, for anything done or pretended to be 
done relating to his office or employment, or imder colour of doing 
anything relating to his office or employment, wilfully demand or 
receive, or allow any person to receive for him or on his account, 
any fee, gratuity or emolument, or anything of value, other than 
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what shall be allowed to be taken by him as aforesaid, the person Ct. of Chan, 

so offending shall be deemed guilty of a contempt of Court, and Lane. Aet, 

shall be punishable, according to the discretion of the said Court, ^^« 

as for a contempt. ■«. 6—8. 

" Contempt — This would seem to be a special contempt, punishable <»at«™pt of 
by committal. See 0. 40, 'poft. Court. 

6. And be it enacted. That the Registrar of the said County Pala- Registrars to 
tine Court shall hear and determine all applications for time to hear and 
plead, answer, or demur, and for leave to amend bills, and for determine 
enlarging publication, and all such other matters relating to the certain in- 
conduct of suits and proceedings in the said Court as the Chan- terlocutory 
cellor of the Duchy and Coun^ Palatine of Lancaster, with the matters. 
advice and consent of the Vice-Chancellor of the said County Pala- 
tine, shall by any General Orders from time to time direct, in such 

manner and subject to such regulations as by such General Orders 
shall be directed. 

" All mch other matters,''^ — As to applications to the Vice-Chancellor 
at the chambers of the Registrar under the new practice ; and as to pro- 
ceedings in the chambers of the Registrar generally, see 0. 48. General 
orders made under this section do not seem to require the advice and 
consent mentioned in s. 1, or to be laid before parliament. 

7. And be it enacted, That it shall be lawful for either party to Sabject to 
appeal, by motion, from the order made by the Registrar on amk appeal to 
applicatio!n8 as aforesaid, to the Vice-Chancellor of the said County the Vice- 
P^atine, and that the order made on such appeal shall be final and Chancellor, 
conclusive, and that no such application directed to be heard and 
determined by the Registrar as aforesaid shall in future be heard 

by the Chancellor of the Duchy and County Palatine aforesaid, 
nor shall any such application be heard by the Vice-Chancellor of 
the said County Palatine, except on af)peal as hereinbefore 
provided. 

Appeal from Registrar, — ^All orders, decisions, and directions given 
by the Registrar are subject to appeal by way of motion, within 1 4 days 
after order, or at the sitting of the Court next after the 14 days. (0. 48, 
r. l()2, post.) 

Appeals &om general report of Registrar to be made within 14 days 
of filing or next Sittings. (0. 48, r. 82, post.) 

Appeals from all other reports and certificates within 8 days from 
filing or at next Sittings (idem). 

Sittings of the Court, see infra, p. 45, note. Court may enlarge time. 
(O. 48, r. 83.) 

Objecting to certificates of taxation within 14 days from date of certi- 
ficate. (0. 62, r. 27.) 

8. And be it enacted, That it shall be lawful for the said Regis- Costs on in- 
trar, on all applications made to him by virtue of this Act, to direct terlocutory 
that the costs of all or any of the parties shall be costs in the cause ™»tters. 

or matter, or to award such liquidated sum by way of costs to any 
of the parties as he shall tliink reasonable, and the costs so to be 
awarded shall be recoverable in like manner as costs directed to be 
paid by an order of the said Coimty Palatine Court. 

See 0. 48, r. 44, post. The Registrars are the taxing masters of the 
Court. (0. 52, r. ID, jwst,) 
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9. And be it enacted, That in every case where an infant or 
person of unsound mind, not found to be a lunatic by any inqui- 
sition, shall be named as defendant in any suit in the said County 
Palatine Court, it shall be lawful for the Registrar of the said 
Court to assign a guardian to such defendant for the purpose of 
putting in the answer and defending such suit, and to make and 
sign his certificate thereof. 

Pevffons imder Disahllity, — See 0. 16, Part III., rr. 16 — 22j2>08t 

10. And be it enacted, That if any persons shall be desirous 
of obtaining the opinion of the Court on the construction of a deed, 
will, or other instrument, or on* any other matter in dispute over 
which the Court may have jurisdiction, by virtue of this Act or 
otherwise, it shall be lawful for such persons to present a petition 
to the Court, stating the facts of the case, the draft of which shall 
be signed by counsel, and the name of such counsel shall appear on 
the petition, as signing the same on behalf of the parties thereto, 
and the Court on hearing such petition may make such declaration 
of rights in respect of the subject-matter thereof as to the Court 
shall seem proper, and such declaration shall be binding on all 
persons in the same manner, and to the same extent, and subject to 
appeal in the same manner, as a decree made on the hearing of 
a cause in which any one or more of the parties to the petition 
could be plaintiffs and the other parties or party defendants, and 
in which the facts stated in the petition had been proved : Provided 
always that in case any infant, lunatic, or person of unsound mind, 
or any married woman in respect of her real estate, or of any rever- 
sionary interest in personal estate, shall be interested in the matter 
of such petition, he or she shall not be made a party thereto unless 
and until the case to be stated in such petition shall have been 
submitted to the Registrar, and shall be certified by him to be cor- 
rectly stated' as to the facts, and to be a proper case to be submitted 
to the Court on behalf of the party under such disability as afore- 
said ; and the Registrar, before granting such certificate, shall 
require such facts to be verified by affidavit, and shall also require 
the assent to such case of the husband of any married woman, and 
of the committee of any lunatic, and of the guardian ad litem of 
any infant or person of unsound mind, which guardian may be 
appointed in the same manner as in the case of a party defendant 
to a suit. 

This section, which is founded on the provisions of Sir G. Turners Act, 
(13 & 14 Vict. c. 35, repealed by 46 & 47 Vict. c. 49) has been seldom, if 
ever, made use of, and is now practically superseded, though not rendered 
obsolete, by 0. 32, but see r. 8 of that order. 

As to petitions by executors for advice, &c., see Lord St. Leonardos 
Act (22 & 23 Vict. c. 35, s. 30) ; and 0. 46, rr. 19—22, 2fost. 

11. And be it enacted. That when, under or by virtue of any Act 
of Parliament already made and passed or which may hereafter be 
made and passed, or by any orders or regulations made in pur- 
suance thereof, application is authorised or allowed to be made 
by petition or motion or otherwise to the High Court of Chancery or 
any jtcdge of the said Court, and summaiy jurisdiction to be exer- 
cised thereon (unless in any Act of Parliament to be hereafter 
passed the contrary be expressly enacted), it shall be lawful for th© 
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Court of Chancery of the said County Palatine, no far <yiily as Ct. of Chan. 
regards aU persons and property within its jurisdiction, to exercise I*no. Act, 
the like summary jurisdiction, and in the same manner, and subject ^^^> 
to the same restrictions, in all respects as the said High Court of '* ^*' 
Chancery or any judge thereof might exercise in the like matters, exercised by 

High Court 

This is one of the most important sections of the Lancaster Acts, as of Chancery, 
by virtue of the provisions contained in it the Court acquires, as re- 
gards all persons and property within its boundaries, a jurisdiction 
almost as extensive as that conferred on the High Court of Chancery by 
various statutes. 

See and compare Chy. of L. Act, 1854, s. 12, and observe the recital of 
this section in s. 11 of same Act. 

As the High Court of Chancery has ceased to exist and its jurisdiction 
has been transferred to the High Court of Justice by the 16th section of 
the Judicature Act, 1873, it would seem that on the Ist day of Novem- 
ber, 1875, the day upon which such last-mentioned Act came into 
operation, the force of this section expired, and that from that period 
every Act which confers jurisdiction on the High Court of Justice must, 
if it is intended to confer similar jurisdiction on the Palatine Court, 
mention such Court nomiruitim ; thus s. 44 of the Settled Estates Act, 
1877, enacts that the powers vested in the High Court of Justice by that 
Act shall be exercisable by the Palatine Court, and see the Settled Land 
Act, 1882, s. 46, sub-s. 8 ; Conveyancing, &c.. Act, 1881, s. 69, sub-s. 9 ; 
the Intestates Estates Act, 1884. Where, however, the new Act is autho- 
rised to b^ read as one with, or construed with, a former Act to which 
the above section applied {e, g. Partition Act, 1876, s. 1 ; Settled Estates 
(Amendment) Act, 1876, s. 2) such express authorisation would seem not 
to be required. 

By the Married Women's Property Act, 1 870, s. 9, questions as to owner- 
ship of property might be settled in a summary way by application to the 
Court of Chancery, and by virtue of the above section, by this Court also. 
This Act was repealed by s. 22 of the Married Women's Property Act, 
1882, saving rights acquiied thereunder. It would seem that a husband 
or wife married before the Act of 1882 may still ihake an application to 
the Palatine Court under this section, see Married Women's Property 
Act, 1882, s. 22. But no application can be made to this Court under 
s. 17 of the Act of 1882. 

The following are some of the principal statutes by which the High 
Court of Chancery, and, by virtue of the above section, the Palatine 
Court likewise, is enabled to exercise summary jurisdiction by motion or 
petition : — 

The Companies Acts, 1862 to 1880. 

The Lands Clauses Consolidation Act, 1845. 

The Joint Stock Companies Arrangement Act, 1870. 

Life Assurance Companies Acts, 1870 — 1872.i 

Fines and Recoveries Act, 3 & 4 Will. IV. c. 74, s. 33. (As to ap- 
pointing a protector of a settlement, see D. C. P. 2209.) 

Acts relating to Ecclesiastical Estates, see D. C. P. 2215. 

The Defence Acts, 1842—1864, see D. C. P. 2219. 

The Merchant Shipping Act, 1854 and 1855, see D. C. P. 2225. 

Law of Property and Trustee Relief Amendment Acts, 22 & 23 Vict, 
c. 35, see D. C. P. 2227. 

Title of Motions J 6sc, — ^All petitions, notices of motions, and affidavits 
in support in any matter which could not be heard in this Court except 
under the provisions of this Act or of the Chancery of Lancaster Act, 
1854, must be entitled in the matter of the Lancaster Act or Acts, and 
of the Special Act or Acts. (0. 46, r. 24, post^ As to the short titles 
of these Acts, see the Chy. of L. Act, 1854, s. 15, infra. 
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and his real or personal representatives or assignees, being 
necessary parties, are out of the jurisdiction ; — 
Then the V.-C. may direct that service of any order, notice, subpoena, 
letter missive, or other process upon such person, &c., at any 
place within the United Kingdom, or Isle of Man, be good 
service. 
If Tiecesmry^ the V.-C. may order an appearance to be entered for the 
person served, but see the provisions of 0. 17, rr. 4, 5, and consider 
v^hether the provisions of this section, following the word " thereupon," 
depend upon an appearance being entered. 

Where a plaintiff or defendant, after decree or order, withdraws his 
person or goods out of the jurisdiction, then the decree may be enforced 
by making it an order of the High Court of Justice under sec. 15, infra ; 
and see also Chy. L. Act, 1854, s. 7. 

In a case of Morris v. iT., heard before the Vice-Chancellor at the sit- 
tings at Liverpool, August 6, 1878, leave was given to serve a petition on 
the defendant at Broadmoor Lunatic Asylum, or elsewhere in the county 
of Bucks. The defendant had appeared to the writ, but had subse- 
quently ceased to have a solicitor, and was resident out of the juris- 
diction. 
See now O. 54, rr. 6, 7, as to service of notices, &c., upon persons who 
have entered an appearance ; and 0. 54, rr. 2 and 4, as to cases 
in which they have not. 
Where a person who is a necessary or proper party to a suit or other 
matter is out of the jurisdiction of the Palatine Court, and is 
not within the jurisdiction of the High Court of Justice, appli- 
cation must be made to the V.-C. under 0. \2^po8t. 
Where such a person is out of the jurisdiction of the Palatine Court 
but within that of the High Court of Justice, then an ex parte 
application must be made to the Lords Justices of Appeal under 
Chy. of L. Act, 1854, sec. 8, and 0. 12, r. 7, post ^ and they may 
either direct service upon such person, or may direct the matter 
to be transferred to the High Court of Justice (J. A., 1873, 
s. 16). ' 

Where a plaintiff or defendant after decree or order withdraws his 
person or goods out of the jurisdiction, or the decree cannot be 
fully enforced by reason of the non-residence of any party to 
be bound thereby within the jurisdiction, then such decree 
can be made an order of the High Court of Justice (see next 
section). 
And contempt of the Palatine Court can be punished and^ persons 
entitled to its protection protected by the C. A. (see Chy. of L 
Act, 1854, s. 7). 

15. And be it ena-cted, That whenever a plaintiff or defendant in 
any suit or proceeding in which a decree or order shall have been 
made by the said County Palatine Court shall reside or withdraw 
his person or goods out of the jurisdiction of the said Court, and 
also whenever any decree or order of the said Court cannot be fully 
enforced by reason of the non-residence of any party to be bound 
thereby within the jurisdiction of the said Court, then and in every 
such case it shall be lawful for Her Majesty's High Court of 
Chancery, upon the application of any person entitled to the benefit 
of such decree or order, and upon the production of a transcript of 
such decree or order, or such part thereof respectively as cannot be 
enforced for the reasons aforesaid, under the signature of the 
Registrar of the said County Palatine Court, and an affidavit that 
by reason of such non-residence or removal as aforesaid, such 
decree or order, or such part thereof as aforesaid, cannot be 
enforced, to make such decree or order, or so much thereof respec- 
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tively as cannot be enforced for any of the reasons aforesaid, a n^ of Chan 
decree or order of the said High Court of Chancery, and thereupon Lane. Act * 
such decree or order, or such part thereof respectively as aforesaid, isIm) ' 
shall and may be enforced against such of the parties bound by the m. 16, 17. 

same as shall be within the jurisdiction of the said High Court of 

Chancery, and all proceedings shall and may be had thereupon as 
if such decree or order had been originally made by the said High 
Court of Chancery, and all the reasonable costs and charges of and 
consequent upon such application shall and may be recovered in 
like manner as if the same were part of such decree or order. 

By section 7 of Chy. of L. Act, 1854 (infra^ contempt may be 
punished and certain persons, entitled to the protection of the Palatine 
Court, protected by application to the Court of Appeal. Under this 
section the application is to be to the High Court of Chancery, that is 
now to the Chancery Division of the High Court of Justice (J. A., 1873, 
ss. 16, 34). 

The provisions of the above section are extended by Chy. of L. Act, 
1854, 8. 10, to decrees and orders made by the C. A. 

The application is by ex parte motion ; the notice of motion and the 
afladavits filed in support thereof must be entitled in this Act, and if the 
motion is under the Act of 1854, then also in the matter of that Act. 
(O. 46, r. 24, post ; D. C. F., 2nd ed., 1041.) For form of order see Seton, 
4th ed., p. 1552. 

16. And be it enacted, That from and after the commencement No petition of 
of this Act no petition of re-hearing by way of appeal from any appeal to be 
decree or order made by the Vice-Chancellor for the time being of presented 
the said County Palatine shall be presented but within the space of but within 
six calendar months from the time of making the same, unless the six months 
Chancellor of the said Duchy and County Palatine, upon special ^^^"^ date 
application being made to him for that purpose, and after hearing of ^lecree or 
counsel upon the merits of the case, shall otherwise direct : Pro- ? appealed 
vided nevertheless, that the Vice-Chancellor of the said County ^^°^' 
Palatine shall, at his own discretion, be at liberty to hear petitions 

for re-hearing, and also to re-hear any matters previously decided by 
him in the Court of the said County Palatine ; but any order made 
on such re-hearing shall be deemed an original order, with reference 
to the right to appeal therefrom. 

Appeals. — See Chy. of L. Act, 1854, s. 1, and note, j!?o*^. 

Re'liearin/is. — See 0. AQ^post, and see lie St. Nazare Co., 12 C. D. 88 ; 
27 W. R. 854 ; Re Manchester Economic, «Jt., 32 W. R. 325, and consider 
J. A., 1873, s. 18, ss. 2. 

17. And be it enacted. That the service of every writ of subpoena Service of 
to attend and give evidence, or subpoena duces tecuniy hereafter to subpcena on 
be issued out of the said County Palatine Court, and served upon witnesses 
cmy person out of the jurisdictimi thereof, shall he as valid and effectual out of juris- 
for compelling the attendance of such person at any time and place diction to be 
to be named in such writ of subpoena, to be there examined, either ^*'^^ ^ 
before the Registrar of the said Court, as well in his capacity of ^^ompel at- 
Examiner as in that of Master of the said*Court, or before Com- *®^^*^^®J 
missioners under any Commission to be issued by the said Court *^^*'^® Courts 
for the examination of witnesses, or to be examined vivd voce at the B^ndf in " 
hearing of any matter or suit before the said Court or before the England and 
Registrar, or for compelling the attendance of such person by Ireland and 
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virtue of any ivrit of subpoena dtices tecum, and shall entitle the 
party suing out the same to all t^ like remedies, by action and other- 
wise, as if the same had been served ivUhin the jurisdiction of the said 
Coicrt ; and in case the person so served shall not attend according 
to the exigency of such writ, it shall be lawful for the said County 
Palatine Couii, upon affidavit of the personal service of such writ, to 
transmit a certificate of such default, under the hand of the 
Registrar of the said Court, to the Court of Queen's Bench in 
England, to the Court of Justiciary in Scotland, or to the Coiut of 
Queen's Bench in Ireland ; and the said last-mentioned Courts 
respectively shall and may thereupon proceed against and punish, by 
attachment or otherwise, according to the course and practice of the 
said respective Courts, the person so having made default, in such 
and the like manner as they might have done if such person had 
refused or neglected to appear in obedience to a writ of subpoena or 
other process issued to compel the attendance of witnesses out of 
such last-mentioned Courts respectively. 

Cimrt of QueeiCs BeiicK — Scrtible^ now the Queen's Bench Division of 
the High Court of Justice (J. A. 1873, ss. 16, 34). See as to compelling 
attendance of witness at trial, O. 33, r. oZjj^ost ; before the Registrar or 
Examiner, 0. 34, r. 20 ; 0. 48, r. SQypost, 

Form of suhpcena, — 0. 34, r. 27 j post j and Appendix J. 

Expeiues of witness. — See as to tender of expenses, next section (18). 

Iltfusal to attend^ d;c, — See 0. 34, r. l^^post, 

18. Provided always, and be it enacted. That the said last- 
mentioned Courts respectively shall not in any case proceed against 
or punish any person, nor shall any such person be liable to any 
action for having made default by not appearing in obedience to 
any writ of subpoena, or writ of subpoena dv/yes tecum, or other 
process for that purpose issued under the authority of this Act, 
unless it be made to appear to such Courts respectively that a 
reasonable and sufficient sum of money to defray the expenses of 
coming and attending to give evidence, and of returning from 
giving such evidence, had been tendered to such person at the time 
when such writ of subpoena, or writ of subpoena duces tecum, or 
other process, was served upon him. 



As to expenses, &c., see 0. 34, r. 9, post. 
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19. And be it enacted. That it shall be lawful for any Commis- 
sioner for taking affidavits to be made use of in causes, matters, 
and things depending in the Court of the Duchy Chamber of 
Lancaster at Westminster, or for any Master Extraordinary of the 
High Court of Chancery, to administer an oath to or take the 
affirmation (where allowed by law) of any person out of the juris- 
diction of the said County Palatine Court who shall be desirous 
of making an affidavit to be used in any suit or matter pending 
before such last-mentioned Court ; and every such affidavit so 
sworn or affirmed as aforesaid, shall be as valid and effectual for all 
the purposes for which the same shall be required, as if the same had 
been sworn or affirmed before the proper officer of the said County 
Palatine Court within the jurisdiction of the Court ; and every 
person wilfully forswearing himself, or making false affirmation in 
such affidavit, and being lawfully convicted thereof, shall be liablo 
to the penalties of wilful and corrupt perjury. 
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Affidavits sworn in England for use in the Palatine Court shall be Ct. of Chan. 

sworn before the V.-C, the Registrar, or a Commissioner to administer Lano. Act, 
oaths {semhle^ not a Commissioner in the Chancery of the County Pala- 1850, 

tine mily). 0. 35, r. 4, post. As to those sworn in foreign parts, see 0. M. 20 — 22. 
35, r. 6, jjost. ' 



20. And be it enacted, that it shall be lawful for the Ohancellor Power to 

of the Duchy and County Palatine of Lancaster for the time being Chancellor of 
to appoint a fit and proper jDerson, resident within the County the Duchy to 
Palatine of Lancaster, to be and to be called ** The Messenger of appoint a 
the Court of Chancery of the County Palatine of Lancaster," to ^T®*}?®^ . 
attend upon the said County Palatine Court, and to execute the *°® ^ourt. 
process therof ; and from time to time, upon the death, resignation, 
or removal of any such person, to appoint a successor to the said 
office ; and that the person so appointed as aforesaid shall hold his 
office during the pleasure of the said Chancellor, and may be 
removed in a summary manner, and may and shall receive such 
fees for executing the process of the said Court as the said Chan- 
cellor and the Vice-Chancellor of the said County Palatine shall 
from time to time, by any General Order to be made in pursuance 
of the provisions hereinafter contained, authorise and direct. 

See note to next section. 

21. And be it enacted, That the gaoler or keeper for the time Keeper of 
being of Her Majesty's Gaol at Lancaster, called Lancaster Castle, Lancaster 
is hereby authorised and required to receive into his custody in Castle to re- 
such gaol every person arrested and conveyed thither by such ceive persona 
Messenger as aforesaid, by virtue of any writ, warrant, or other arrested and 
process issuing out of the said County Palatine Court, and to conveyed 
produce and deal with such person as the said Court shall from thither by 
time to time direct ; and every such person as aforesaid shall be Messenger, 
maintained and provided for in the same manner as if he had been ^^ *° P^°" 
arrested and brought to such gaol by virtue of any writ, warrant, j^ *?^ 
order, or other process issued out of the Court of Common Pleas of ^j^^^^^ 

the said County Palatine, or any of the Superior Courts of Law or Court shall 
Equity at Westminster, or committed for contempt of any of the direct, 
said last-mentioned Courts ; and all the expenses of maintaining 
and providing for every person so arrested or committed to the said 
gaol as aforesaid shall be defrayed out of such portion of the county 
rate of the said County Palatine as for the time being shall be 
applicable to the support of the debtors confined in the said gaol. 

No messenger of the Court has ever been appointed. Contempt of 
Court is punished by attachment (see 0. 40, post) and not by committal, 
although the motion is generally called a " motion to commit." 

See Form of Writ, App. H., No. 1 0, post. As to process of contempt 
against persons out of the jurisdiction of the Court, see ante^ sec. 15, and 
Chy. of L. Act, 1854, s. 7. 

22. And be it enacted, That from and after the appointment of After ap- 

such Messenger as aforesaid all and singular the powers, authorities, pointment of 

and duties, of the Messenger for the time being of the Duchy of Messenger, 

Lancaster, and of any deputy appointed by him, shall absolutely ^^^^ °^ 

cease and determine within the limits of the said County Palatine. Messenger 

•^ of Duchy to 

See ss. 20, 21, svpra. cease withm 

r, its limits. 
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23. And whereas it is expedient that the jurisdiction of the said 
County Palatine Court in cases of lunacy should be abolished : Be 
it therefore enacted, That from and after the passing of this Act, 
all the power, authority^ and jurisdiction of the said County 
Palatine Court over the persons and estates of idiots and lunatics 
within the limits of the said County Palatine shall cease and 
determine, except as to the cases of those persons who shall at the 
time of the commencement of this Act have been found to be of 
unsound mind under or by virtue of any commission issuing from 
the said County Palatine Court, in all which last-mentioned cases 
the authority and jurisdiction of the said Court of the County 
Palatine shall continue in as full force and effect as if this Act had 
not been passed, anything herein contained to the contrary 
notwithstanding. 

See 0. 16, r. 17, ^;fl.v^, and s. 9, ante. 

This Court as a Court of Equity still possesses the same powers which 
the High Court of Chancery formerly possessed, over the estates of luna- 
tics not so found by inquisition, in cases in which moneys have been paid 
into Court, or where ti-usts are being executed. (Judgment of lattle, 
V.C. L., Re Edward ft, 10 C. D. 607.) And unsoundness o^ mind does not 
take away the jurisdiction of the Court over its infant wards. {Idem.) 



Certain 
provisions of 
1 & 2 Vict, 
c. 110, as to 
decrees and 
orders in 
Equity to 
apply to 
County 
Palatine 
Court. 



24. And for removing all doubts in respect of the effect of an 
Act passed in the second year of the reign of her present Majesty, 
intituled **' An Act for abolishing Arrest on Mesne Process in Civil 
Actions, except in certain cases, for extending the^Kemedies of 
Creditors against the Property of Debtors, and for amending the 
laws for the Relief of Insolvent Debtors in England," whereby it 
was enacted, that all decrees and orders of Courts of Equity whereby 
any sum of money, or any costs, charges, or expenses, should be 
payable to any person, should have the effect of judgments in the 
Superior Courts of Common Law, and the persons to whom any such 
monies, or costs, charges, or expenses, should be payable were to be 
deemed judgment creditors within the meaning of the said Act, 
and all powers thereby given to the judges of the Superior 
Courts of Common Law, with respect to matters depending in the 
same Courts, should and might be exercised by Courts of Equity 
with respect to matters therein depending, and all remedies 
thereby given to judgment creditors were in like manner given to 
persons to whom any monies, or costs, charges, or expenses^ were 
by such orders or rules respectively directed to be paid ; and also 
as to the effect of the several Acts passed in the Sessions of Par- 
liament held in the second and third years and in the third and 
fourth years of the reign of her Majesty amending the said recited 
Act, Be it declared and enacted, That all the remedies, authorities, 
and provisions of the recited Act so amended as aforesaid, and of 
the said Acts amending the same, applicable to her Majesty's 
Superior Courts of Common Law at Westminster, and the judg- 
ments and proceedings therein, do extend and are applicable to the 
Court of Chancery of the County Palatine of Lancaster within the 
limits of the jurisdiction thereof, and shall have the same effect in 
all respects as the judgments of any of her Majesty's said Superior 
Courts at Westminster under and by virtue of the said recited Act, 
amended as aforesaid ; and all powers and authorities thereby given 
to the judges or any judge of her Majesty's Superior Courts at 
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Westminster, with respect to matters depending in the same Courts, Ct. of Chan, 
shall and may be exercised by the Chancellor of the said Duchy or lano. Act, 
Vice-Chancellor of the said Court of the County Palatine with ^®% 
respect to matters therein depending and within the jurisdiction ''^- 
thereof : Provided always, that no decree or order of the said last- „ 
mentioned Court shall by virtue of the said recited Act or this Act decree 
affect any lands, tenements, or hereditaments, as to purchasers, q^^j^ ±^ affect 
mortgagees, or creditors, unless and until a memorandum or Xf^ds &c. 
minute, containing the name, and the usual or the last-known m,m the par-' 
place of abode, and the title, trade, or profession of the person ticulars shall 
whose estate is intended to be affected thereby, and the name of have been 
the Court, and the title of the cause or matter in which such decree left with the 
or order shall have been made, and the date of such decree or Frothonotary, 
order, and the amount of the sum of money, costs, charges, or and entered 
expenses thereby made payable, shall be left with the Prothonotary i^ a l>ook. 
or Deputy Prothonotary of her Majesty's Court of Common Pleas 
at Lancaster, or some other officer to be appointed for that purpose 
by the said Court, who shall forthwith enter the same particulars 
in a book in alphabetical order, by the name of the person whose 
estate is to be affected thereby ; and such officer shall be entitled Fees payable 
for every such entry to the sum of two shillings and sixpence ; and for such entry, 
all persons shall be at liberty to search the same book on payment 
of the sum of one shilling. 

A 

By the Judgment Act, 1864, 27 & 28 Vict. c. 112, future judgments, 
&c., are not to affect land until the land is delivered in execution (s. 1 ), 
and a creditof to whom land is delivered in execution may obtain on 
petition an order for sale (s. 2). The jurisdiction of the Court of Common 
Fleas at Lancaster is now vested in the High Court of Justice (Judica- 
ture Act, 1873, 8. 16). 
Enforcing Judgments. — See Execution, 0. Z^^poat, 
Equitable Execution. — See note to 0. 42, r. 28, in the Annual Practice, 

25. And be it enacted, That it shall be lawful for the Chancellor Power of 
of the Duchy and County Palatine of Lancaster (if he shall think Chancellor 
fit), by an order under his hand, to direct that all attomies and ^f^."^^^ *^ 
solicitors of any of the Superior Coiui;s of Law or Equity at West- abolish office 
minster, and all attomies of the Court of Common Pleas at ?, ^ ® ^? 
Lancaster, on being registered as by this Act provided, may appear ^^^ *^^ 
and prosecute or defend any suit or proceedings in the Court of attomies and 
Chancery of the said County Palatine, and that the office and solicitors to 
privileges of the Clerks in Court of the said Court shall cease and practise in 
determine accordingly ; and thereupon the said Chancellor, with the Court of 
the advice and consent of the Vice-Chancellor of the Coiu*t of Chancery of* 
Chancery of the County Palatine, shall and he is hereby empowered the County 
to make all such orders as may be necessary or proper in respect of Palatine, 
or consequent on the abolition of the said office. 

See O. 4, and notes, infra. 

By order dated 18th day of June, 1851, and made in pursuance of this 
Act, the office and privileges of Clerks in Court were abolished, and 
Rttomies and solicitors of any of the Superior Courts of Law or Equity at 
Westminster, and of the Common Pleas at Lancaster upon being duly 
registered as by the Act provided, were authorised to appear and prose- 
cute or defend suits and proceedings in the Palatine Court. 

By s. 27 {infra) every solicitor, &c., shall enter his name and address 
with the Registrar. 

c 2 
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Ct. of Chan. 26. Provided always, and be it enacted, That in case the 
^*i»iM^*** Chancellor of the said Duchy and County Palatine shall make such 
MM ^^^^^ *s aforesaid for the determination of the office of Clerks in 
Si. 2S6— 28. Qourt^ it shall be lawful for the said Chancellor and he is hereby 
required, at any time within six calendar months after the date of 
such order, to receive any claims which may be made for compensa- 
tion by any person holding that office at the time of such order in 
respect of loss occasioned by the abolition of the office, and to 
award and determine the amount, if any, of compensation proper 
to be allowed to such claimant, either in a gross sum or by way of 
annuity for life, having regard to the loss sustained, and the con- 
ditions on which any such Clerk in Court may have been appointed 
to his office, and to any notice which may have been given to him 
that the same was to be held subject to the abolition or regulation 
thereof : and for the purposes aforesaid the said Chancellor shall 
have full power to examine the said Clerks in Court or any other 
X^ersons upon oath, and to compel the attendance of all such 
persons, and the production of all necessary books, papers, and 
accounts and documents ; and the said Chancellor shall, after such 
inquiry, certify under his hand the amount of compensation proper 
to be paid to every such Clerk in Court as aforesaid. 

27. And be it enacted. That in case of the abolition of the said 
Clerks in Court, every attorney or solicitor desirous of practising in 
the Court of Chancery of the said County Palatine shall enter or 
cause to be entered his name and address with the Kegistrar of the 
said Court ; and that, until all compensation to be awarded to the 
Clerks in Court or any of them shall have been paid and satisfied, 
such sum, not exceeding five pounds, as the Chancellor of the said 
Duchy and County Palatine shall, by any General Order to be 
inserted in the table of fees, from time to time direct, shall be paid 
by or on behalf of every such attorney or solicitor to the Registrar, 
before his name shall be entered with the said Registrar ; and the 
monies so paid shall be paid by the Registrar into Court to an 
account to be entitled the " Fee Fund Account ; " and further, 
that until all monies awarded as compensation to the said Clerks in 
Court or any of them shall have been paid and satisfied, it shall be 
lawful for the Chancellor of the Duchy and County Palatine of 
Lancaster to direct that the Fees, or such portions as he shall think 
proper of any of the Fees to be allowed by such Table of Fees as in 
this Act is directed to be kept, shall be paid to the Registrar, to be 
by him paid into Court to the account of the said Fee Fund. 

Solicitors of the Court. — See 0. i,2}ost. 

See note, s. 25, ante. 

The sum has been fixed at £2 (Win., p. 7). 

" U?itil all moneysii' J^-c. — It would seem from a letter which was written 
to Messrs. Anthony & Imlacb, of 5, York Buildings, Dale Street, Liver- 
pool, by the Clerk of the Council of the Duchy, and the contents of 
which they have kindly communicated to the authors, that the Vicc- 
Ghancellor, after consultation with the registrars, has decided that the 
right to demand a fee of £2 on admission of solicitor is inherent in the 
jurisdiction of the Court, and does not lapse even if the compensation 
referred to has ceased. 

Payment of 28, And be it enacted. That the compensation to be awarded to 

compensation the said Clerks in Court or any of them shall be paid from time to 
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time out of the Fee Fund ; and if the same be insufficient, then out Ot of Chan, 
of the general revenues of the said Duchy, as the said Chancellor Lane. Act, 
of the said Duchy and County Palatine shall by warrant or order ^Sa^* 
under his hand from time to time direct ; but in case of their being •»» *9, 80. 
paid out of the revenues of the said Duchy, the same shall bo re- ^^^ ^^ ^qg 
paid to the JReceiver-General of the said Duchy out of the Fee Yvrnd or in 
Fund, as the said Chancellor shall from time to time by order under c^^e of Defi- 
his hand direct ; and the payments directed to be made to the said ciencj, out 
Fee Fund shall continue until such repayment, and all other of revenues 
repayments directed to be made by this Act out of the same, shall of the Duchy, 
have been made. to be repaid 

out of Fee 

29. And be it enacted. That if the Chancellor of the Duchy and P"'^^- 
County Palatine of Lancaster for the time being shall at any time Power to the 
think fit to direct, by warrant under his hand, that a fixed salary Chancellor of 
shall be paid to the Registrar of the Court of Chancery of the said the Duchy to 
County Palatine, in lieu of fees, then and thenceforth there shall direct that 
be paid and payable out of the said Fee Fund, or if the same be *^® Registrar 
not sufficient for that purpose, then by the Receiver-General for , ^^^ ^ 
the time being of the Duchy of Lancaster, out of the revenues of ^ *^' 

the said Duchy, as and for the salary to the Registrar for the time 
being of the said Court of the County Palatine, such annual sum as 
the Chancellor for the time being of the said Duchy and County 
Palatine shall from time to time, by warrant under his hand, 
authorise and direct ; and such salary shall grow due from day to 
day, but shall be payable on such days as the said Chancellor shall 
hy such warrant as aforesaid direct, and shall be paid to the person 
entitled thereto, or his executors or administrators, free from all 
deductions out of the same, except the tax on income ; and all 
payments made out of the revenues of the said Duchy shall be 
repaid out of the said Fee Fund. 

The Registrars are now paid by salary. 

30. And be it enacted. That, in the event of such fixed salary Registmr to 
being awarded, the said Registrar for the time being shall, once in make out an 
every year, or oftener if required by the Chancellor of the said account of all 
Duchy, on such day as shall be appointed for that purpose by the ^^^ received 
Vice-Chancellor of the said County Palatine, make out a full and ^y ^^™' ^°*^ 
true account of all fees received by him by virtue of his appoint- have the same 
ment during the preceding year, or subsequent to his last account, f^ J? f ^ 
and shall have such account audited by the Vice-Chancellor, who chancellor 

is hereby required to audit the same, and if found correct to allow 
the same by putting his signature thereto and to a duplicate copy 
thereof ; and that in such account and audit there may and shall 
be charged and allowed such sums of money as to the Vice- 
Chancellor shall seem reasonable for the rent, taxes, and cleaning 
of the offices where the business of the County Palatine Court is 
transacted, for providing the said offices with coals, candles, and 
other necessary articles, and for the books and stationery sup- 
plied by such Registrar for carrying on the business of the said 
offices, and for salaries of clerks, expenses of journeys, postages, 
and carriage of parcels, and all other incidental and necessary . 
expenses. 

An account of fees is required to be sent by the Registrar to the 
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Comptroller eyery month, see Suitors* Fond and Fee Fund Regulations 
1884, r. 34,^0*^ 

81. And be it enacted, That the said Registrar shall, within 
ten days after every such account shall be so audited as aforesaid, 
transmit the duplicate copy of such account, signed by the Vice- 
Chancellor as before directed, to the auditor for the time being of 
the Duchy of Lancaster. 

32. And be it enacted. That the said Registrar shall from time 
to time, when he shall transmit the duplicate copy of the said 
account of fees to the Auditor for the time being of the said Duchy 
of Lancaster, as before directed, at the same time pay into Court 
to the ** Fee Fund Account" the total amount of fees which by 
such accoimt shall appear to be due from the said Registrar ; and 
the said Chancellor of the Duchy and County Palatine of Lancaster 
in such case may and is hereby authorised and empowered to take 
from the Registrar for the time being of the said County Palatine 
Court such security, by bond, recognizance, or otherwise, as to the 
said Chancellor shall seem fit, binding such Registrar, together 
with one or more sufficient surety or sureties, in such penal sum or 
penal sums as to the said Chancellor shall seem meet for the due 
accounting for all fees and for all sums of money which shall be 
received by such Registrar by virtue of his appointment, or under 
any Order of the said County Palatine Court respectively in any 
matter or suit pending in the said Court. 

See now Suitors' Fund Regulations, 1884, r. 34, in Part W.^jyost, 

33. And be it enacted, That it shall be lawful for the said 
Chancellor of the Duchy and County Palatine of Lancaster after he 
shall have directed a fixed salary to be paid to the Registrar as afore- 
said, from time to time, to appoint, by writing under his hand, 
such competent persons as he shall think fit to act either as District 
or as Deputy-Registrars of the said Court of Chancery of the said 
County Palatine during the pleasure of the Chancellor for the time 
being of the said Duchy and County Palatine, and to assign to any 
District Registrar a District ; and such District Registrars within 
their Districts and such Deputy-Registrars shall and may have and 
exercise all such powers and authorities in respect of any matters 
referred to them by the said Court by any general or special order 
as might be exercissd by the Registrar ; and the fees or salary 
payable out of fees payable to every such District or Deputy- 
Registrar shall be such as the Chancellor of the said Duchy and 
County Palatine, with the advice and consent of the Vice-Chancellor 
of the County Palatine, shall direct, and shall be included in the 
table of fees hereby directed to be kept ; and the acts of such 
District or Deputy-Registrars in respect of all matters referred to 
them by the said Court shall be as valid and eflfectual, and subject 
to revision, in the same manner as if they were performed by the 
Registrar of the Court. 

Division of County into Distri/fts. — See Preliminary Order, r. 1. 
Duties of Registrars, — See Preliminary Order, r. 8, and 0. 48, r. 35, 

Assistant Registrars, — See note to Prel. Ord.,r. Sfj)ost, 



Court op Chancbey of Lanoastee Act, 1850. 28 

34. Provided always, and be it enacted, That it shall not be lawful Ct. of dian. 
for any Registrar, District or Deputy-Registrar, of the said Court, Lane. Act, 
'during the time he shall hold and exercise the office of Registrar, sS^\o 
District or Deputy-Registrar, of the said Court, either directly or in- __^____ 
directly, by himself, hS partner, clerk, or other person, to practise in Registrarg not 
the said Court.of Chancery of the County Palatine, either as solicitor ^ practise 
originally retained for any party in any matter pending in the said ^s solicitors 
Court, or as agent for any other attorney or solicitor practising in in the Court, 
the said Court, nor participate in any fees payable to any attorney 

or solicitor so practising ; and that any Registrar, District or 
Deputy-Registrar, being proved to the satisfaction of the said 
Court for the time being to have so practised, or to have partici- 
pated in any fees as aforesaid, contrary to the meaning and intent 
of this Act, shall be deemed to have committed a contempt of Court, 
and shall be liable to dismissal from his office or to the payment of 
such fine, or liable to such other punishment as to the said Court 
for the time being shaU seem fit. 

Cf. Suitors' Fund Regulations, 1884, r. 37, in Part Yl., post. 

35. And be it enacted, That in all proceedings]under"and by virtue Court to have 
of this Act there shall be the same jurisdiction as to costs vested in jurisdiction 
the said Court of the County Palatine as such Coui-t could exercise as to costs, 
in any other cause or matter ; and the orders of the said Court but orders to 
made in pursuance of this Act shall be subject to appeal in the same ^ subject to 

manner in all respects as any other orders of the Court. appeal. 

« 

See as to costs, 0. 52, post. 

Appeals, — Appeals from the Palatine Court are now regulated by 
R. S. C, O. 58. {Lee v. Nuttall^ 12 C. D. 61.) Palatine appeals are taken 
on the first Thursday in every month during the sittings of the C. A. 

The list is divided, like that of the High Court, into a final, and inter- 
locutory list. 

36. And be it enacted. That in this Act the following words and Interpretation 
expressions shall have the several meanings hereby assigned to of terms, 
them, unless there be something in the subject or context repugnant 

to such construction ; (that is to say,) '* the said Coimty Palatine 
Court" shall mean the Court of Chancery of the County Palatine of 
Lancaster, words importing the singular number shall include the 
plural number, and words importing the plural number shall 
include the singular number, and words importing the masculine 
gender only shall include females as well as males, and words 
importing individuals shall include bodies corporate. 

37. And be it enacted. That this Act shall commence and take Commence- 
effect on the first day of November, one thousand eight hundred ment of Act. 
and fifty. 

38. And be it enacted. That this Act may be amended or repealed Act may be 
by any Act to be passed in the present Session of Parliament. amended, &c. 
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An Act further to Improve the Administration of Justice in the 
Court of Chancery of the County Palatine of Lancaster, 

[7th August, 1854.] 

Whereas an Act was passed in the Session of Parliament held in 
the thirteenth and fourteenth years of the reign of her present 
Majesty, intituled ** An Act to amend the Practice and Proceedings 
of the Court of Chancery of the County Palatine of Lancaster " : 
And whereas according to the present practice the jurisdiction in 
matters of appeal from the said Court of Chancery is exercised by 
the Chancellor of the Duchy and County Palatine of Lancaster in 
the Court of the Duchy Chamber at Westminster, and sitting with 
two Judges of Assize for the said CJounty for the time being ; and 
such exercise of the said jurisdiction has been attended with much 
expense and inconvenience, and it is expedient to provide for the 
exercise thereof in a more convenient manner, and also to make 
further provision for the admin istrai^ion of justice in the said Court 
of the County Palatine : Be it therefore enacted by the Queen's 
most excellent Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons in this present Par- 
liament assembled, and by the authority of the same as follows : — 

1. The Chancellor of the Duchy and County Palatine of Lancaster 
and the two Lords Justices of the Court of Appeal in Chancery 
shall form the Court of Appeal in Chancery of the said County 
Palatine. 

The powers of the Palatine Court of Appeal are now transferred to 
the Court of Appeal of the Supreme Court by s. 18, s-s. 2, Judicature 
Act, 1873. See judgment of James, L.J., in Lee v. Nnttall^ 12 0. D. 66, 
and see notes to Chy. of L. Act, 1850, s. 35, ante^ and notes in Part I. 
p. 5, ante, 

[Ss. 2 to 6 of this Act, inclusive, which related to the old Court 
of Appeal, are repealed by the Statute Law Revision and Civil 
Procedure Act, 1881.] 

6. Whereas it was enacted by the first section of the said recited 
Act, That it should be lawful, from and after the passing of the 
said Act, for the Chancellor of the Duchy and County Palatine of 
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Lancaster for the time being, with the advice and consent of the Ot. of CliaiL 
Vice-Chancellor of the said County Palatine for the time being, Laac. Act, 
and one of the Vice-Chancellors of the High Court of Chancery to ^^» 
be named for that purpose by writing under the hand of the Lord *• '* 

High Chancellor or other officer having the custody of the Great ci,ancellor 
Seal, or (if more than one) of the Chief Commissioner or officer ^j^jj ^j^^ 
having such custody, by any rules or orders to be by him from time advice and 
to time made, with such advice and consent as aforesaid, to make conseDt of the 
such alterations as to him might seem expedient in the form of Vice-Chan- 
writs and commissions, and the mode of sealing, issuing, executing, cellor of the 
and returning the same ; and also in the form of and mode of filing County Pala- 
bills, answers, depositions, affidavits, or other proceedings ; and in tine and one 
the form or mode of obtaining discovery by answer in writing or of the Vice- 
otherwise ; and in the form or mode of pleading and of taking ^^^*J^^®J1?™ 
evidence ; and generally of proceeding to obtain relief in the Court , ^"® ~^^ 
of Chancery of the said County Palatine, and in the general ]^? . 

practice of the said Court ; and also in the form and mode of pro- betxercised 
ceeding before the Registrar of the said Court : and of drawing up, :*i^ ^u 
entering, and enrolling orders and decrees, and of making and advice and 
delivering copies of pleadings and other proceedings ; and also to consent of 
regulate the taxation, allowance, and payment of costs, and all the Lords 
other the business of the said Court : Be it enacted, That all the Justices of 
powers thereby given to the Chancellor of the said Duchy and County Appeal in 
Palatine of Lancaster shall not, from and after the passing of this Chancery and 
Act, be exercised with such advice and assistance as aforesaid, but the Vice- 
shall be exercised with the advice and consent of one of the Lords Chancellor of 
Justices of Appeal in Chancery for the time being and the Vice- *J^® County 
Chancellor of the said County Palatine for the time being. Falatine. 

** Tlierehyy — That is by the recited first section of the Act of 1850. 
This section does not seem to apply to the second section of the Act of 1850, 
which enables the Chancellor of the Duchy to adopt rules and orders 
of the High Court of Chancery, with the assent of the Vice-Chancellor 
of the County Palatine, and a Vice-Chancellor of the High Court of 
Chancery (or now of the High Court of Justice, J. A., 1873, s. 16). The 
functions of the Lords Justices of Appeal in Chancery are now exercise- 
able by the Lords Justices of Her Majesty's Supreme Court of Appeal. 

The Chy. of L. Act, 1850, s. 1, provides for laying the rules before 
Parliament. 

7. In all cases in which, by reason of any person being out of the Court of 
jurisdiction of the Court of Chancery of the said Cmmty Palatine, or Appeal may 
otherwise, effectual protection cannot be given to any ward of the ™*^® orders 
said Court, or to any executor, administrator, officer of the Court, ^^^ *^® P^°" 
or other person entitled to the protection of the said Court, against *®^*^°^ ^^ 
any action, suit, or other proceeding, or in which, for the same ^^^*® °^ ^^^^^ 
reason or otherwise^ any contempt of the said Court cannot be F'tl^d'^t ^th 
effectually punished, it shall be lawful for the Court of Appeal, protection of 
upon the application of any person concerned, to make such order the Palatine 
or orders for the protection of such ward, or of such executor. Court and 
administrator, officer of the Court, or other person as aforesaid, or for punish- 
f or the punishment of any such contempt, as to the said Court of ment of con- 
Appeal shall seem just, and according to the practice of the High tempt of 
Court of Chancery in like matters ; and every such order shall have Conrt, to have 
the same operation and effect as an order of the High Court of *^® ^^^^ ^^ 

Chancery, and shall and may be enforced, and all proceedings shall orders of the 

° High Court. 
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See the Chy. of L. Act, 1850, s. 15, and note ; D. C. F. 1419. 

The Court acts " in jfcrsonavt" «.«., by coercion of the person when 
within its jurisdiction. But when persons are without the jurisdiction 
of the Palatine Court, but within that of the High Court of Justice, 
any order of the Palatine Court can be made effectual by applying to the 
Supreme Court, which would grant the application as a matter of course 
(Longdendale Cotton Sjrinning Company^ 8 Ch. D. 153) ; and thus a se- 
questration of the property of a company situate without the jurisdiction 
can be made effectual (S. C). 

A creditor out of the jurisdiction^ Commenced an action in the Queen's 
Bench against the executors of a testatrix whose estate was being ad- 
ministered in the Palatine Court. The Lords Justices restrained him 
(Boumi's V. Jacksmi, 14 W. R. 907). 

Applications ex parte^ under this and the following section, may bo 
made to the Court of Appeal at any time. 



In cases whete 
the parties 
are oat of the 
jurisdiction, 
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Appeal may 
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service to be 
effected out 
of the juris- 
diction. 



8. In all cases in which any person who may be a necessary or 
proper party to any suit or other matter in the Court of Chancery 
of the said Coimty Palatine, shall not be subject to the jurisdiction 
of the said Court, it shall be lawful for the Court of Appeal, on the 
application of the plaintiff in such suit, or of any person to whom 
the conduct of such suit may have been committed, or of the party 
proceeding in such other matter, if that Court shall think fit, and 
according sus it shall appear to that Court best calculated to answer 
the ends of justice, either to order and direct that the said suit or 
other matter be transferred to the High Court of Chancery, or 
otherwise to order and direct that such service as may be proper be 
effected upon sfuch person out of the jurisdiction of the said Cknirt of 
the said County Palatine, and such application shall be made either 
ex parte or upon such notice as the said Court of Appeal shall think 
fit : Provided nevertheless, that if such order for service shall have 
been made without notice to any person affected thereby, it shall 
be lawful for the Court of Appeal, upon the subsequent application 
of any such person, to make such order for transferring the said 
suit or other matter to the High Court of Chancery or otherwise as 
to the said Court of Appeal shall seem just. 

See Chy. of L. Act, 1850, s. 14, and note, and s. 15. 

For form of order on motion hereunder, see Seton, 4th ed., p. 1626. 

As to the practice as to service out of the jurisdiction of the Palatine 
Court, and not within the jurisdiction of the High Court of Justice, see 
0. 12 J post. 

Cases, — Application was made, ex parte^ under this section for leave 
to serve a claim for administration on defendant residing out of jurisdic- 
tion of Duchy Court. Order made ; to be drawn up by Registrar of 
High Court. See Waltham v. Ooodyear, 7 De G. M. & G. 76. 

Leave of Vice- Chancellor, — The leave of the Vice- Chancellor to issue 
the writ must be first obtained (0. 2, r. 4, post). When leave to issue 
has been obtained, leave to serve may be given by the Court of Appeal 
hereunder, although the writ has not actually been issued (23 Sol. Jo., 
p. 404). 

Sole defendant resident out of jurisdiction, — Action against B. for an 
account as sole trustee of certain wills. B. resided at Lq^mington. 
Application hereunder for leave to serve ; order made for service, plain- 
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tifp undertaking to consent to transfer of action to High Ck)art, if B. Ot. of ClLaa, 

should so desire. Lane. Aet, 

B. applied for transfer, which was not opposed, but the C. A. thought 1854, 

it doubtfal whether service could be so ordered where there was a sole u. 9 — 11. 

defendant, but if it could such leave^ should only be given under very 

special circumstances, and upon an undertaking similar to the above 
{Re Watmmgh, 24 C. D. 281). 

Effect of service, — See next section. 

9. In case such suit or matter shall be directed to be trans- guitg trans- 
ferred as aforesaid, all proceedings therein shall be transmitted ferred to be 
by the oificer of the Court of the said County Palatine to the proper proceeded 
officer of the High Court of Chancery, to be filed, and the same with accord- 
shall thereafter he proceeded with according to the practice of that (Jmirt; ing to the 
and in case service shall be directed as aforesaid, the same shall practice of 
be of such and the same force and effect, and such and the same Jjj® ^o^^t oi 
proceedings may be had thereupon, as if service had been duly C»i*^cery, &c. 
effected within the jurisdiction of the said Court of the said County 
Palatine. 

10. The provisions in the said recited Act contained for en- Provisions of 

forcing decrees and orders made by the Court of Chancery of recited Act as 

the said County Palatine, by making them decrees or orders of to enforcing 

the High Court of Chancery, shall extend and apply to decrees decrees, &c., 

or orders made by the Court of Appeal. ^^ Court of 

Chancery to 

See Chy. of I^. Act, 1850, s. 15. apply to Court 

of Appeal. 

11. And whereas by the twenty-first section of the Trustee Act, All the powers 
1850, it was enacted, That as to any lands situated within the and authori- 
County Palatine of Lancaster, it should be lawful for the Court ties of the 

of Chancery in the Coimty Palatine of Lancaster to make a like Trustee Act, 
order in the same cases as to any lands within the jurisdiction of 1850, and the 
the same Court as the Court of Chancery has, under the provisions ^^ J^ ^^ * j^** 
thereinbefore contained, been enabled to make concerning any ^* f /Jf 
lands, and that every such order of the Court of Chancery in the ?* jg ^^a 
County Palatine of Lancaster should, as to such lands, have the pergonal pro- 
same effect as an order of the Court of Chancery : Provided always, ^^iy in the 
that no person who is anywhere within the limits of the jurisdic- County 
tion of the High Court of Chancery should be deemed by such local Palatine. 
Court to be an absent trustee or Mortgagee within the meaning of 
that Act : And whereas by an Act of the fifteenth and sixteenth 
years of the Queen, chapter fifty-five, the provisions of the Trustee 
Act, 1850, were in some respects amended, and further and other 
provisions made : And whereas several provisions of the said 
Trustee Act, 1850, subsequent to the twenty-first section, aud the 
provisions of the said Act of the fifteenth and sixteenth years of 
the Queen, chapter fifty-five, are applicable and ought to be applied 
to persons and property within the jurisdiction of the said Court of 
Chancery of the County Palatine of Lancaster : And whereas by 
the eleventh section of the said Act of the thirteenth and four- 
teenth years of the Queen, chapter forty-three, it was enacted, 
That when, under and by virtue of any Act of Parliament made 
and passed, or which might thereafter be made and passed, or 
by any orders or regulations made in pursuance thereof, applica- 
tion is authorised or allowed to be made by petition or motion, or 
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Ct. of Chan, otherwise, to the High Court of Chancery, or any judge of the 
Lano. Aet, said Court, and summary jurisdiction to be exercised thereon (unless 
in any Act of Parliament to be thereafter passed the contrary 
_ should be expressly enacted), it should be lawful for the Court of 
Chancery of the said County Palatine, so far only as regards all 
persons and property within its jurisdiction, to exercise the like 
summary jurisdiction, and in the same manner and subject to the 
same restrictions in all respects as the said High Court of Chancery 
or any judge thereof might exercise in the like matters : But 
whereas doubts are entertained as to the extent of the jurisdiction 
of the said Court of Chancery of the said County Palatine with 
respect to trust estates within the said County Palatine, so far as 
relates to the provisions of the said Trustee Act of 1850 subsequent 
to the twenty-first section, and to the provisions of the said Act of 
the fifteenth and sixteenth years of the Queen, chapter fifty-five : 
Be it enacted. That all the powers and authorities given by the 
said Trustee Act of 1850, and by the said Act of the fifteenth and 
sixteenth years of the Queen, chapter fifty-five, to the Court of 
Chancery in England, and all the provisions therein contained, 
shall and may be exercised in like manner and are hereby given 
and extended to the said Court of Chancery of the said County 
Palatine, with respect to all lands and personal estate within the 
said County Palatine : Provided always, that no person who is 
anywhere within the limits of the jurisdiction of the High Court 
of Chancery shall be deemed by the Court of Chancery of the said 
County Palatine to be an absent trustee or mortgagee within the 
meaning of the said Acts. 

The provisions of sec. 27 of Lord Cranworth's Act, 1860 (23 & 24 Vict. 
c. 145), as to the appointment of new trustees are extended to the Pala- 
tine Court by the statute 28 & 29 Vict. c. 40, q. v. 2^081, 

" Lands and personal estate within the said County Palatine." The 
Master of the Rolls in Wynne v. Iluglies^ 26 Beav. 380, drew attention to 
these words, and said he doubted whether the Lancaster Acts were in- 
tended to enable a gentleman living in Kent to file a bill for specific 
performance of an agreement for the sale of a gavelkind estate situate 
in Kent ; but it was answered that no i^ill could be served out of the 
jurisdiction without permission of the Lords Justices (see s. 8, supra)^ 
who would refuse it except in a proper case, and it was pointed out that 
this section referred to the appointment of trustees. 
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12. When under or by virtue of any Act of Parliament already 
made and passed, or which may hereafter be made and passed, 
power and jurisdiction are or shall be given to tl\A High Cmirt of 
Chancery to manage, dispose of, or deal with the property of infants 
or other persons under disability, or to manage, dispose of, or deal 
with property in the administration of assets, then and in every 
such case (unless in any Act the contrary be expressly enacted), it 
shall be lawful for the Court of Chancery of the said County 
Palatine, so far only as regards all persons and property within its 
jurisdiction, to exercise the like power and jurisdiction in the 
same manner, and subject to the same restrictions in all respects 
as the said High Court of Chancery might exercise in the like 
matters. 

Compare this section with sec. 11 of the Chy. of L. Act, 1850 Qtupra), 
by which jurisdiction is given to the Palatine Court to exercise the same 
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jurisdiction as that exercisable by the High Court of Chancery on peti- Ct. of Chan. 
tion or motion. lane. Act, 

Infants, — See as to authorising the surrender and renewal of leases by 1864, 
infants, &c., 11 Geo. IV. & 1 Will. IV. c. 65 ; and see the Settled Estates s. 13. 
Act, 1877. 

By the Infants Custody Act, 1873, s. 16, the High Court of Chancery 
may on petition order mother to have access to and custody of infants. 

Administration, — See Lord St. Leonards' Acts, 1859, 1860 ; Lord 
Cranworth's Act, 1860 ; Confirmation of Sales Act, 1862. 

13. And whereas by the twelfth section of the said Act of the Monies pay- 
thirteenth and fourteenth years of the Queen, chapter forty-three, able under 
it was enacted, That all monies payable in respect of lands situate 13 & 14 Vict, 
within the said County Palatine, and which are authorised to be ?*/ ;,^'i ' , 
paid into or deposited in the Bank of England to the account of the ^"*^ *^® ^?^^ 
Accountant-General of the High Court of Chancery, under and by ^av'^^paii 
virtue of the Lands Clauses Consolidation Act, 1845, or any local or j^^^ Branch 
special Act, passed or to be passed incorporating the provisions of g^^j^j^ within 
the said last-mentioned Act, or otherwise authorising the taking or ^jj^ County 
using of lands situate in the said County Palatine, and also that Palatine, 
all monies and securities held by any party who might be sued in 
the Court of Chancery of the said County Palatine in respect 
thereof, and which, under and by virtue of an Act made and 
passed in the Parliament held in the tenth and eleventh years of 
the reign of her present Majesty, intituled " An Act for better 
securing Trust Funds, and for the Relief of Trustees," might be in 
like manner paid or transferred into or deposited in the Bank of 
England to the account of the said Accountant-General, might, from 
and after the passing of the said Act now in recital, be in like 
manner paid or transferred into or deposited in the Bank of Eng- 
land, to the joint account of the Clerk of the Council of the Duchy 
of Lancaster and of the Registrar and Comptroller of the said 
County Palatine Court in the matter in respect whereof such pay- 
ment, transfer, or deposit shall be made, and that the receipt of 
one of the cashiers of the said Bank should be a full discharge 
to the person paying or transferring or depositing the same, and 
that such monies and securities and all costs of application in 
respect thereof, should be dealt with by the said Court of Chancery 
of the County Palatine in the same manner as the same might be 
dealt with by the High Court of Chancery, or by the Lord High 
Chancellor or any of the Judges of the said High Court, if such 
monies or securities had been paid or transferred into, or deposited 
in the Bank of England to the credit of the Accountant-General of 
that Court, and the lands in respect of which such payment, 
transfer, or deposit should be made might be dealt with in the 
same manner as if it had been made in manner prescribed by the 
Lands Clauses Consolidation Act : And whereas since the passing 
of the said recited Act the said County Palatine has been divided 
into Districts, and Registrars and Comptrollers have been appointed 
for such districts respectively : Be it enacted. That any monies 
and securities to be paid or transferred or deposited under the said 
recited provision may be so paid or transferred into or deposited 
with some one or other of the branches of the Bank of England 
within the said County Palatine, to the joint account of the Clerk of 
the Council of the Duchy of Lancaster arid the Registrar and Comptroller 
of the district within which such Branch BanJ: is so sitiiate, and the 
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receipt of the manager, or agent, or cashier of such branch bank 
shall be a full discharge to the person paying or transferring or 
depositing the same, and such payment, transfer or deposit shall 
have the same force and effect as any payment, transfer or deposit 
made under the said recited provision would have had : Provided 
always that no monies shall be so paid or deposited under or by 
virtue of the Lands Clauses Consolidation Act, 1845, or any Local or 
Special Act as aforesaid, in case the party who would have been 
entitled to the rents and profits of the lands in respect of which 
such monies shall be payable, or his or her guardian or committee 
in case of infancy or lunacy, shall at any time before such payment 
or deposit serve or cause to be served a notice in writing at the 
office of the company taking the lands, requesting them not to make 
the payment or deposit. 

See Chy. of L. Act, 1850. s. 12, ante^ and see as to payments into 
Court, O. 50, and Suitors' Fund Regulations, 1884, ^m^. 
Bank, — See for definition of, 0, 56, post, 

14. In all proceedings under and by virtue of this Act the said 
Court of Chancery of the County Palatine and the Court of Appeal 
hereby constituted respectively shall have full jurisdiction to deal 
with the costs thereof and occasioned thereby, and all Orders made 
by the said Courts respectively, in pursuance of this Act, shall be 
subject to appeal in the same manner in aU respects as any other 
Orders of the said Court of Chancery of the said Coimty Palatine. 

Appeals.— ^Q^ 8. 1 and note, mpra. 
Costs. — See 0. 52, post. 



Sbort titles. 



15. Whenever it shall be necessary to cite or refer to the said 
first-recited Act or this Act, it shall be sufficient to cite or refer to 
the same respectively as the " Court of Chancery of Lancaster Act, 
1850," and as the *' Court of Chancery of Lancaster Act, 1854." 



CHANCEKY AMENDMENT ACT. 

21 & 22 VICT. CAP. 27. 

(LoBD Oaikns' Act.) 



An Act to Amend ffie Course of Procedure in the High Court 
of Chancery, the Court of Chancery in Ireland, and the 
Court of Chancery of the County Palatine of Lancaster. 

[28th June, 1858.] 

[Note. — Sections 3, 4, 6, and 7 of this Act were repealed hy tJie Chan. Amond. 
Statute Law Revision and Civil Procedure Act^ 1881 (44 4' 45 Vict, Act, 1868, 
c, 59), without any saving as to the County Palatine of Laiicaster, such g. 1. 

as is contained in the Schedule to the said Act with respect to the 25 ^' 

26 ^^ct. c, 42 (^Sir John RolVs Acf)^ hut see tlie savitig clauses {a) and (&) 
in sect, 4. The whole Act was repealed hy the Statute Law and Ci^il 
Procedure Act, 1883 (46 ^^ 47 Vict, c. 49), section 7 of which provides as 
follows : — " If and so far as any enactment repealed by this Act or by 
the Civil Procedure Acts Repeal Act, 1879, applies or may have been by 
order in Council applied to the Court of the County Palatine of Lancas- 
ter, or to any inferior court of civil jurisdiction, such enactment shall 
be construed as if it were contained in a Local and Personal Act speci- 
ally relating to such Court, and shall have efEect accordingly : " afid 
section 6 provides as follows : — 

" The repeal effected by this Act shall not affect — (a) Anything done 
or suffered before the passing of this Act under any enactment repealed 
by this Act ; or (&) Any jurisdiction or principle or rule of law or equity, 
established or confirmed, or right or privilege acquired, or duty or lia- 
bility imposed or incurred or compensation secured by or under any 
enactment repealed by this Act," 

It would seem, therefore, that these sections of the Act at any rate, 
which were not repealed by the Statute Law Revision, &c.. Act, 1881, 
are to be construed as if they were contained in a local and personal 
Act specially relating to this Court ; but query as to those sections which 
were so repealed. As to the Supreme Court, see cases cited in note, 
" Damages in lieu of Injunction " under O. 50, r. 6, in the Annual Prac- 
tice, and also Sayers v. Collyer, 28 C. D. 103.] 

Whereas it is expedient to amend further the practice and 
course of proceeding in the High Court of Chancery, the Court of 
Chancery in Ireland and the Court of Chancery of the County Pala- 
tine of Lancaster ; Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. This Act shall commence and take effect from and after the Commence- 
ment of Act. 
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Chan. Amend, first day of November, one thousand eight hundred and fifty-eight, 
Act, 1858, and may be cited and referred to as " The Chancery Amendment 
■• 2. Act, 1868." 



Short title.' 



This statute did not extend the jurisdiction of the Court to cases in 
which there was a plain common law remedy, Wicks v. Hunt, Johns. 
380 ; Lawrmce v. Austen, 13 W. R. 981. 



Power to 
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Chancery to 
award 
damages in 
certain cases. 



2. In all cases in which the Court of Chancery has jurisdiction to 
entertain an application for an injunction against a breach of any 
covenant, contract^ or agreement, or against the commission or 
continuance of any wrongful act, or for the specific performance of 
any covenant, contract, or agreement, it shall be lawful for tho 
same Court, if it shall think fit, to award damages to the party in- 
jured, either in addition to or in substitution for such injunction 
or specific performance, and such damages may bs assessed in such 
manner as the Court shall direct. 

Note. — It must he Iteiyt in mind that the jiirisdictiim of the Palatine 
Court is thejurisdietion of the old Court of Chancery, 

It is discretionary with the Court whether it will award damages or 
leave the plaintifE to obtain them at law {Durell v. Pritchard, L. R. 1 
Ch. 244). They may be awarded, although not prayed for ( Wedmore v. 
3/aj/or of Bristol, 11 W. R. 136.) 

Sir J. Rolfs Chancery Regulation Act, s. 1, infra, enacts that the 
Court shall determine every question of law or fact cognizable in a 
Court of Common Law on the determination of which the plaintijff's title 
to relief in equity depends. 

*♦ Shall Determine." — Even if the question of a plaintiff's right to 
damages can be held to conie within these words, yet there is a reserva- 
tion in the 4th section of Sir J. Rolfs Act, that the Court need not de- 
cide purely legal questions where the matter has been imjjrojferly 
brought into equity, and though, in Johnson v. Wyatt, 2 D. J. & S. 18, 
the Loi-ds Justices, having regard to the spirit of the later Act, after 
refusing an injunction, entered into the question of damages, and ulti- 
mately refused them, it has generally been held that Sir J. Rolfs Act 
has made no difference in the principles of the Court as to damages. 

In Morton v. Qvieh, 26 W. R. 441, which was an action by the 
trustees of a bankrupt against the tnistces of a will under which the 
bankrupt took an interest, claiming administration, the removal of 
the trustees, and an account of the damages sustained by the plaintiff, 
the Master of the Rolls is reported to have said, " As to the claim for 
damages the old Court of Chancery had no jurisdiction to grant 
damages ; the modem Court had, under Lord Cairns' Act, acquired 
jurisdiction to do so in certain cases, among which the present case was 
not included. The Court had no jurisdiction to grant the damages 
asked for." 

When the Question of Damages will be Entertained. — It is now 
settled that the question of damages will not be entertained, except in 
cases where the Court has jurisdiction irrespectively of any right to 
them {Hindley v. Emery, 1 L. R. Eq. 52 ; Durell v. PHtehard, 1 L. R. 
Ch. 244 ; Swaijie v. Great Northern Railway Compajiy, 12 \V. R. 391 ; 
Letcers v. Earl of Shaftesbury , 2 L. R. Eq. 270 ; Wedmo?'e v. Corpora' 
tion of Bristol, 11 W. R. 136, where the Court refused to direct an in- 
quiry as to damages on an interlocutory application). 

The question always is, whether the jurisdiction existed at the time of 
tlie filing of the hill, for if it did, the Court will entertain the question 
of damages at the hearing, though something occxn-^ during the litigation 
which prevents the jurisdiction attaching at the hearing, e.g., though 
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the plaintiffs subsequent laches disentitle him to the equitable relief : Chan. Amend. 
{JSastwood V. LereVj 33 L. J. Ch. 355) ; or though a patent, in respect of Act, 1858, 
which an injunction is prayed, has expired since the bill was filed : g. 2, 

QBavenport v. Ryla'ods^ 1 L. R. Eq. 302 ; BatU v. Gallais, L. R. 10 Eq. '- — '- 

392 ; IfHtz v. Hobson, 14 C. D. 557) ; or the defendant has submitted to 
the equitable relief (Cory v. Tluimes Iron Company, 11 W. R. 589 ; see 
Cation v. Wyld, 32 Beav. 266) ; but in a similar case the Court will not 
declare a legal right : see next note. 

Discretion of the Court — The discretion to be exercised hereunder is 
a judicial discretion {Smith v. S., L. R. 20 Eq. 505) ; and sec as to its 
exercise, Holland v. Worsley, 26 C. D. 587. 

Befusal to give Damages. The Court having no Jurisdiction to 
errant Equitable Belief.— The following are instances in which the 
Court has refused to entertain the question of damages, owing to the 
question having been improperly brought into equity : — 

Where damages were sought in respect of an agreement which could 
not be specifically performed — eg., where the defendant had agreed to 
accept a lease of land so soon as he (the defendant) had completed cer- 
tain buildings thereon, and such condition precedent had never been 
performed (Norris v. Jackson, 1 J. & H. 319 ; but compare Middleton 
V. Greenwood, 2 D. J. S. 142, where, under similar circumstances, the 
plaintiff waived tJie condition precedent, and was held entitled to specific 
performance with damages). See also Soames v. JSdge, John. 669 ; 
Middleton v. Magnay, 2 H. & M. 233 ; Samuda v. Lawford, 4 Giff. 42. 

But where, as in Tamplin v. James (15 C. D. 219 ; 29 W. R. 313), an 
action for specific performance was dismissed, semble, this Court could 
not have awarded damages as the High Court did. 

Or matter too trivial, — If the injury complained of is so trivial that 
the Court considei's that the matter was improperly brought into equity, 
no inquiry as to damages is directed (^Clarke v. Clark, 1 L. R. Ch. 16 ; 
Burell v. Pritohard, ibid., 244 ; Curriers' Company v. Corbet, 13 W, R. 
1056 ; overruling s. c. 2 Dr. & Sm. 355). 

Or on Account of Uncertainty of Agreement. — Where the plaintiff 
prayed that a resolution of directors allotting him certain shares might 
be specifically performed, but it appeared that all the shares had been 
otherwise allotted, it was held that the plaintiff could not have a decree 
for indemnity out of the directors' own shares, this being a claim for 
damages in another form (^Ferguson v. Wilson, 2 L. R. Ch. 77). See, 
too, Mogers v. Cliallis, 27 Beav. 175 ; Lewers v. Earl Sliaftesbury, 2 L. 
R. Eq. 270. And when any essential particular in the. agreement is 
left to the decision of arbitrators or a referee, or the agreement is other- 
wise void for uncertainty , no damages will be given (^TUlett v. Charing 
Cross Bridge dympany, 26 Beav. 419 ; Barby v. Whittaker, 4 Drew. 
134 ; Lancaster v. Be Trafford, 10 W. R. 474). 

Or on account of Plaintiff's Laches. — ^And though the contract be one 
which might have been specifically enforced in equity, if the plaintiff 
does any act which disentitles him to specific performance, he will not 
be entitled to damages [Collins v. Stuteley, 7 W. R. 710 ; Bauman v. 
Matthews, 4 L, T. N. S. 784 ; but see Eastwood v. Lever, 33 L. J. 355, 
and other cases cited supra, and Senior v. Pawson, infra. 

Damages in addition to Belief. — If the Court has jurisdiction to 
entertain a suit for specific performance or injunction, independently of 
the plaintiff's right to damages, it also will assess damages for breaches 
of covenant in respect of the same transaction, the intention of the Act 
being to give the Court power to grant complete relief wherever it has 
a well-founded jurisdiction to entertain the case, and not to compel a 
plaintiff to seek partial relief in one Court, and then turn him over to 
another to seek supplemental relief QBindley v. Einei-y, 1 L. R. Eq. 52 ; 
but see Corporation of ITythe v. East, 1 L. R. Eq. 620). And the Court 
can direct an account, and award damages, in same suit (^Bettsv. Neilson, 
L. P. 3 Ch. Ap. 429). 

2> 
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Chan. Amend. But even where the Court has jurisdiction to give equitable relief it 

Act, 1858, will not always restrain the plaintiff from obtaining relief in the shape 

8. 3. of damages at law in respect of the same transaction, provided the 

action and the suit, though arising from the same transaction, are for 

different objects ; thus, though a plaintiff cannot obtain specific perfor- 
mance of an agreement in equity, and at the same time get damages at law 
for breach of the same agreement {Hlndley v. Emery ^ s^ipra)^ yet where 
B. had agreed to deliver ships to A. by a certain time, in consideration of 
which contract A. gave B. bills of exchange, and B. never perfonned the 
contract, it was held that A. might have a decree in equity to cancel 
the bills of exchange, and at the same time might sue at law for damages 
in respect of the breach of contract, whieh could not he specifically per- 
formed {AnglO'Danuhian Company v. Mogerson, 4 L. R. Eq. 3). 

Damages in Sabstitution. — In many cases where there is sufficient 
foundation for the Court's jurisdiction, damages may be granted in 
substitution for equitable relief — e.g.^ if the plaintiff has been guilty of 
laches (Senior v. Pawson, 3 L. R. Eq. 330), or acquiescence (Say era v. 
Colly er, infra) ; or if a mandatory injunction would be very injurious 
to the defendant without corresponding benefit to the plaintiff {Jaclimm 
V. Duke of Newcastle f 12 W. R. 1066). See remarks of Lord Romilly, M.R., 
in Tillett v. ChaHng Cross Bridge Company^ 26 Beav. 419 ; and in 
Schotsman^ v. Lan>casMre and Yorkshire Aailway Company^ 1 L. R. Eq. 
349 (this case was reversed on another point, 2 L. R. Ch. 332) ; and see 
Martin v. Headon, 2 L. R. Eq. 425 ; Isenhcrg v. East India House Estate 
Company, 12 W. R. 450 ; Durall v. Pritcliard, 1 L. R. Ch. 244 ; and 
Eranklinshi v. Ball^ 33 Beav. 560. Although the injury is such that 
the Court will not grant a mandatory injunction, yet it may give 
damages {City of London Brewery Co. v. Tennant, L. R. 9 Ch. 212 ; 
F^'itz V. Ilolson, 14 C. D. 557 ; Uollandy, Worsley, 26 C. D. 678 ; Sayers 
V. Collyer, 28 C. D. 110). 

Where, after notice given and action brought, the erection complained 
of is continued, the Court has no jurisdiction under this Act to give 
damages instead of mandatory injunction (Xrehl v. Burrellj 7 Ch. D, 
551 ; Burell v. Pritchard, L. R. 1 Ch. 244). 

"You can substitute damages for the relief previously given against a 
proper defendant, but you cannot sue a person whom you were not 
entitled to sue before " (Clark v. Lord Rivers, L. R. 5 Eq. 91). 

Assessment of Damages. — See 0. 33, rr. 39 and ^^,post. 

Trial by Jury. — See 0. 33, r. 5, and r. 27, j^ost. 

Damages may^ 3. It shall be lawful for the Court of Chancery, if it shall think 

he assessed fit, to cause the amount of such damages in any case to be assessed 

or question of qj. a,ny question of fact arising in any suit or proceeding to be tried 

fact arising ^yy a special or common jury before the Court itself ; and the Court of 

in any suit Chancery may make all such rules and orders upon the sheriff' or any 

bv a iurv other person for procuring the attendance of a special or common 

before Se J^^^ ^^^ such assessment of damages, or the trial of such question of 

Court itself. ^^^*> ^^ ^^^7 ^® made by any of the Superior Courts of Common 

Law at Westminster, and may also make any other orders which to 

the Court of Chancery may seem requisite ; and every such jury 

sliall consist of persons possessing the qualifications, and shall be 

struck, summoned, balloted for, and called in like manner as if such 

jury were a jury for the trial of any cause in any of the said Superior 

Courts, and every juryman so summoned shall be entitled to the 

same rights, and subject to the same duties and liabilities, as if he 

had been duly summoned for the trial of any such cause in any of 

the said Superior Courts ; and every party to any such proceeding 

shall be entitled to the same rights, as to challenge and otherwise, 

as if he were a party to any such cause, and generally for all purposes 
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of or auxiliary to the assessment of damages, or the trial of ques- Ohut, Amamd. 
tions of fact by a jury before the Court itself, and in respect of new Aet, 1868, 
trials, the Court of Chancery shall have the same jurisdiction, si. 4—6. 

powers and authority in all respects as belong to any Superior 

Court of Common Law, or to any judge thereof, for the like pur- 
poses. Provided that from any order made by the Court on an 
application made for a new trial, there shall be the same right of 
appeal as from any other order of the Court. 

Sec note to next section. 

4. Any question of fact, and any question as to the amount of Questions to 
damages which shall be so ordered to be tried by a jury before the . **1 vf^ 
Court itself, shall be reduced into writing in such form as the Court ^"7 , . 
shall direct, and at the trial the jury shall be sworn to try the said ^^j^^r ^ 
question, and a true verdict to give thereon according to the evi- ^' 
dence ; and upon every such trial the Court of Chancery shall have 

the same powers, jurisdiction and authority as belong to any judge 
of any of the said Superior Courts sitting at Nisi Prius. 

Sections 3 and 4 are repealed by 44 & 45 Vict. c. 59, but query whether 
they are not still in force with regai-d to this Court (see note at head of 
this Act, and notes to 0. 33, r. 3, and at head of 0. 33, r. 27, post), 

5. It shall also be lawful for the Court of Chancery, if it shall Damages may 
think fit, to cause the amoimt of such damages in any case to be he assessed or 
assessed, or any question of fact arising in any suit or proceeding questions of 
to be tried before the Court itself without a jury, and to cause the ^^ ^^^^^ 
evidence on the trial of that question to be taken by the oral exami- ^^ °^®.^ ,- 
nation of witnesses and other^proofs in open Court, and any ques- 1'!^'^^^ 
tion of fact, and any question as to the amount of damages which ^^^py^^ 
shall be so ordered to be tried before the Court itself shall be 

reduced into writing in such form as the Court shall direct, and the 
verdict of the judge shall be of the same effect as the verdict of a 
jury under this Act, and the proceedings upon and after such trial 
as to the power of the Court, the evidence, and otherwise shall be 
the same as in the case of trial by jury under this Act : Provided 
that, in the case of trial wider this sectuni, any person may apply 
for a new trial, either to the judge before whom the trial was had, 
or to the Court of Appeal in Chancery. 

See now O. 33, 7;^/?^ ; and as to motion for a new trial, 0. 33, r. 44. 

6. It shall also be lawful for the Court of Chancery, in any case Damages may 
in which it shall think fit so to do, to cause the amoimt of such be assessed 
damages to be assessed by a jury before any judge of one of the l>y a jury 
Superior Courts of Common Law at Nisi Prius, or at the assizes, or before any 
before the sheriff of any county or city, and for that purpose to J""^ ^' ^^^. 
issue a precept to the sheriff' of such county or city, as the Court of S, ~^ superior 
Chancery shall think fit, or where the sheiiff is interested then to Cq^^oq ^a^ 
the coroner, requiring him to return, summon, and impanel a ^^ j^j^j 'Priua 
common or special jury for the purpose aforesaid, in like manner as qj before the' 
is done in cases of writs of inquiry at common law, which are to be gheriff of any 
executed before a judge or before the sheriff, and the Court of county or city. 
Chancery shall have power to set aside the verdict or inquisition on 

such inquiry, and to direct a new inquiry in such manner and on 

such terms as the Court shall think fit. 

D 2 
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Chan. Amend« [Sections 6 and 7 are repealed by 44 & 45 Vict. c. 59, but see note to 
Act, 1858, s. 4, mpra.] 

88. 7—12. 



Where parties 
are competent 
to make ad- 
missions any 
party may 
call on any 
other party 
to admit 
documents. 



Sections 1, 2, 
3, 4, 5, 6, 
and 7 of this 
Act to extend 
to Court of 
Chancery of 
County 
Palatine of 
Lancaster. 



7. In any case in which all parties to a suit are competent to 
make admissions^ any party may call on any other party by notice, 
to admit any document, saving all just exceptions, and in case of a 
refusal or neglect to admits the cost of proving the document shall 
be paid by the party so neglecting or refusing whatever the result 
of the cause may be, unless the Court shall certify that the refusal 
to admit was reasonable ; and no costs of proving any document 
shall be allowed unless such notice be given, except in cases where 
the omission to give the notice is in the opinion of the taxing 
master a saving of expense. 

See note to s. 6, supra. 

10. Sections 1, 2, 3, 4, 5, 6, and 7 of this Act shall extend to, 
and all the powers therein contained may be exercised by, the 
Court of Chancery of the County Palatine of Lancaster within the 
jurisdiction of the said Court, and the Chancellor of the Duchy 
and County Palatine of Lancaster, with the advice and assistance 
of the Lords Justices of the Court of Appeal in the High Court of 
Chancery, or one of them, and of the Vice-Chancellor of the 
County Palatine may, and they are hereby required, from time to 
time to make such general rules and orders as may be necessary 
for assimilating the pr(jcedure and practice of the Palatine Court 
in respect of the matters aforesaid to those of the High Court 
of Chancery, and for regulating the fees and allowances in respect 
thereof. 

See note at head of Act, mpi'a, 

[S. 11 refers to making of rules by High Court.] 

[S. 12 to laying rules and orders made luider the Act before 
Parliament.] 



CHANCEKY KEGULATION ACT, 

3862. 

(25 & 26 VICT. CAP. 42). 
(Sir J. Rolt's Act.) 



An Act to regulate the Procedure in the High Court of Ghanm^y 
and the Court of Chancery of the County Palatine of 
Lancaster. [17th July, 1862.] 

[Note. — Thu Act is repealed by tlie Statute Law Revision and Civil Chan. Beg* 
Procedure Act f 1881, ^^ except so far as it may be in force with respect Act, 1862, 
to the Court of Chancery of the Palatine of Lancaster ^^^ and it is again i. 1. 

repealed by the\ Statute Law Revision and Civil Procedure Act, 1883 ; 

hut see the savi^ig in sections 6 and 7 referred to in the Note to Cairns' 
Act, p. 31, ante.] 

Whereas the High Court of Chancery has power in certain cases 
to refuse or postpone the application of remedies within its juris- 
diction, untn questions of law and fact on which the title to such 
remedies depends have been determined or ascertained in one of 
Her Majesty's Courts of common law : And whereas it is expedient 
that the said power should no longer exist, and that in sdl such 
cases every question of law and of fact, cognisable in a court of 
common law, arising in the said Court of Chancery, on which the 
right of any party to any equitable relief or remedy depends, and 
whether the title to such relief or remedy be or be not incident to 
or dependent upon a legal right, should be determined by or before 
the said Court itself : And whereas the procedure of the Court of 
Chancery of the County Palatine of Lancaster has been assimilated 
to the Procedure of the said High Court in the matters aforesaid ; 
and it is expedient that the future procedure of the said Courts 
should also be alike : Be it enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows. 

' See the remarks of Tamer, L. J., hereon in Re Hooper, 11 "W. K. 130 j 
and Femie v. Young, L. R. 1 H. L. 63. • 

1. In all cases in which any relief or remedy within the jurisdic- Court shaU 
tion of the ftaid Courts of Chancery respectively is or shall be sought determino 
in any cause or matter instituted or pending in either of the said every question 
Courts, and whether the title to such relief or remedy be or be not of law and fact 
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Clian.Seg. 

Aet, 1862, 

I. 2. 

incident to the 
relief songht. 



Where ques- 
tions of fact 
may be more 
conveniently 
tried at assizes, 
issues may be 
directed. 



incident to or dependent upon a legal right, every question of law 
or fact, cognisable in a court of common law, on the determination 
of which the title to such relief or remedy depends^ shall be deter- 
mined by or before the same Court. 

Scope of Act. — This statQte~rcnder8 it obligatory on this Court to 
decide all questions of law or fact on the determination of which the title 
of any party to relief or remedy in equity depends (see Be Hooper j 11 
W. R. 130) ; subject, however, to the following considerations :— ^ 

There are two reservations in this Act, firstly, s. 2 reserves the power 
to send an issue out of Chancery, where it is more convenwnt that it 
should be tried at the assizes, or in the superior Court of common law. 

This proviso is only to apply if the Co^irt ift satisfied that justice 
will be better done in the particular case by sending the issue to law 
{Fernie v. Young ^ L. R. 1 H. L. 63, where an order directing an issue 
was reversed) ; and if the Court below had refused an issue, and 
the Court of Appeal thought it should have been granted, it would 
have rectified the order accordingly, Qllamjfiton v. Ifampson, 3 V. & 
B. 41 ; Williaiii v. GueHt^ 10 L. R. Ch. 467 ; and as to convenience, see 
Eadon v. Firth, 1 H. & M. 573 ; and Roshell v. Whitworth, L. R. 5 Ch. 
Ap. 459). 

Secondly, by s. 4, the Court need not decide a legal question when the 
matter has been improperly brought into equity (see cases cited in note 
to s. 2 of Lord Cairns* Act, ante, and the following cases) : — 

In Jones v. Gregory, 2 De G. J. & S. 83, an heir at law sought to set 
aside a will, which had been proved, on account of fraud ; the bill prayed 
for a receiver. Held by Turner, L.J. (Bruce, L.J., dub.), that the plain- 
tiff's remedy was at law, for the will could not be delivered up to be 
cancelled, having been proved, and semhle the case was also within s. 4. 

Where the question of damages could he more eonveniently tried at 
law, the Court refused to assess them before itself, there being no other 
ground for its interference (^Swaine v. G, X. Jt. Company, 12 W. R. 391), 
and where, although the plaintiff was held to have a right to the 
injunction claimed, yet the Court refused to direct an issue on a question 
of fact, and left him to bring his action at law QClarkson v. ^ge, 12 
W. R. 518 ; DacenportY. 6h)ldberg, 2 H. & M. 285 ; Griffith v. Tanner, 
7 W. R. 322 ; Bovill v. Goodier, 2 L. R. Eq. 195). 

The jurisdiction of the Court to interfere in aid of the right of parties 
claiming under legal instruments arises when the defendant neglects or 
refuses to perform some stipulated act, or contravenes it. But when the 
defendant submits to an injunction, and there is then nothing left fjjr 
the Court to try but a question as to the right of parties under a legal 
instrument, the Court will not interfere {Attorney 'Ge7ieral v. Boyle, 12 
W. R. 368 ; Trustees of B, Dochs\Y, Laird, 4 D. M. & G. 732 ; Shrews- 
bury R. C. v. Stour R, C, 2 De G. M. & G. 866). 

2, Provided always, that whenever it shall appear to either of 
such Courts that any question of fact may be more co^weniently tried 
by a jury at the assizes, or at any sitting in London or Middlesex 
for the trial of issues in the superior courts of common law, it shall 
be lawful for such Court, notwithstanding anything in this Act 
contained, to direct an issue to try any question of fact at the 
assizes to be held in and for any county where the same may be 
conveniently triad, or at any such sitting for the trial of issues 
in London or Middlesex as aforesaid ; and (subject to such general 
orders, if any, as may hereafter be made in relation thereto), the 
practice hitherto existing in such Court in reference to the trial of 
issues shall prevail in reference to the trial of any issues directed 
under this proviso. 
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3. All the provisionq with reference to the trial of questions of Clian. B«g. 

fact by or before the High Court of Chancery, and by or before the ^^^f 1882, 

Court of Chancery of the said County Palatine, which are contained ■■• ^ ^• 



in " The Chancery Amendment Act, 1858," shall apply to the proy^jiong of 
determination of questions of fact by or before the said Courts Loj^ Cairns' 
respectively under this Act. Act to apply 

See Lord Cairns* Act, ante. ^ ***" ^^• 

4. Provided also, that in all cases in which the object of any Proyiio in 
suit in equity shall be to recover or to defend the possession of land cases where 
under a legal title, or under a title which would have been legal but object of suit 
for the existence of some outstanding term, lease, or mortgage (and *o recoyer 
whether mesne profits or damages shall or shall not also be sought ^^ defend 
in such suit), such relief only shall be given in equity as would have Pos»®88ion of 
been proper according to the rules and practice of the Court if this j . t"!! * 
Act had not passed, and nothing in this Act shall make it neces- ^^ ^ ^* 
sary for a Court of Equity to grant relief in any suit concerning 
any matter as to which a Court of Common Law has concurrent 
jurisdiction, if it shaU appear to the Court that such matter has 
been improperly brought into equity, and that the same ought to 
have been left to the sole determination of a Court of Common 
Law. 

See Lord Cairns' Act, note to s. 2, where the cases in which the Court 
has refused to give damages on account of the matter being improperly 
brought into Equity are referred to ; see also ^07168 v. Gregory^ ante, 
note to 8. 1, and Whetstone v. Dewis, 1 Ch. D. p. 99. 

[S. 5 is repealed.] 

6. This Act shall commence and take effect from and after Oommence- 
the 1st day of November, 1862, and may be cited or referred to as ment of Act. 
•* The Chancery Regulation Act, 1862." Short title. 
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ACT EXTENDING SECTION 27 OF LOBD 
CEANWOKTH'S ACT, 1860, TO THE 
PALATINE COUET. 

(28 & 29 VICT. CAP. 40.) 



Act, 1885, 
8. 1. 



An Act to extend to the Court of Chancery of the County Palatine 
of Lancaster certain of the Provisions of an Act passed in 
the Session holdm in the tivenly'third and twenty-fourth 
years of Her present Majesty y intituled *'An Act to give to 
Trustees, Mortgagees, and othei's certain Powers now com- 
monly inserted in 8ettlementSy Mortgages, and Wills" 

[19th June, 1865.] 

Whebeas it is doubtful whether the provisions contained in 
the 27th section of the Act passed in the Session holden in the 
twenty-third and twenty-fourth years of Her present Majesty, 
intituled ** An Act to give to trustees, mortgagees, and others certain 
powers now commonly inserted in settlements, mortgages, and 
wills," apply to trustees appointed by the Court of Chancery of 
the County Palatine of Lancaster. Be it declared and enacted 
by the Queen's most excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal and Commons 
in this present Parliament assembled, and by the authority of the 
same as follows : — 

Section 27 of ^* ^** *^® words " the Court of Chancery " in the 27th section 
Lord Cran- ^^ ^he last-mentioned Act shall be deemed to extend to and include 
worth's Act, the Court of Chancery of the County Palatine of Lancaster. 

1860, extended 

to the Palatine Section 27 of 23 and 24 Vict. c. 145 (commonly called Lord Cran- 

Court. worth's Act) provides for the appointment of new trustees (see the 

section and notes thereto in Morgan Oh. pp. 2(>5 — 6) ; but see now the 

Conveyancing Act, 1881, ss. 31 — 34 ; see also lie Glenny and Hartley j 

25 C. D. 611. 



PART III. 

EXILES OF COXJET. 



[N.B. — Utiles of Court include forms (0. 66, post). 

In this Fart only those Rules and Forms are set out at lengthy 
which have no corresponding Rule or Form among the Rules or 
Forms of tJie Supreme Co^irt, or which differ materially or in 
several particulars from the corresponding Rule or Fmnn {if any) of 
the Supreme Court, Those Rules or Forms which are identical uM 
or differ only in a few particulars from the corresponding Rule or 
Form of the Supreme Court are treated as follows : — let, tlie 
number of the Rule or Form is given ; 2nd, tlie subject-matter of 
tlie Rule or Form ; 3rd, in brackets the number of the previous 
Order and Rule or Form of this Court for which tlie present Rule 
or Form is substituted, or if none, then the Rule or Form is stated 
to be ^^New^\' Ath, the sign of equality, thus "="; bth, the number 
of the corresponding Order and Rule or Form of tlie Supreme 
Court with tlie consecutive number of the Rule in brackets ; and 
Qth, a notice of tlie substitutions, additions, omissions, or altera- 
tions necessary to be made in tlie corresponding Rule or Form of tlie 
Supreme Court to make it identical with the Rule or Form of this 
Court 

N.B. — Tlie substitution of " Vice-C/iancellor" for the words "a 
Judge '' or "Judge " in the Supreme Court Rules and Forms is 
always to he implied unless otherwise stated. 

For notes and decisions on any Rule corresponding to a Supreme 
Court Rule reference should be made to the notes on the correspond' 
ing Rule of tlie Supreme Court in tlie Annual Practice, Where hi 
such notes reference is made to an Order or Rule, the corresponding 
Rule of tlie Palatine Court {if any) may be ascertained from the 
" Table of Corresponding Rides " at tlie end of this work/] 
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GENERAL ORDERS AND RULES 

OF THE 

COURT OF CHANCERY 

OF THE COUNTY PALATINE OF LANCASTER. 



1st August, 1884. 

The Right Honourable John George Dodson, Chancellor 
OP THE Duchy and County Palatine op Lancaster, with the 
advice and consent of the Right Honourable Sir Nathaniel 
LiNDLBY, Knight, A Lord Justice op Her Majesty^s Court 
op Appeal, and of Henry Fox Bristowe, Esquire, Q.C, Vice- 
Chancellor op the said County Palatine op Lancaster, doth 
hereby in pursuance and execution of the powers and authori- 
ties in this behalf given to him by the Court of Chancery of 
Lancaster Act, 1850, and the Court of Chancery of Lancaster 
Act, 1854, and in pursuance and execution of all other powers 
and authorities enabling him in this behalf, order and direct as 
follows, that is to say : — 

The following Orders and Rules may be cited as "The 
Chancery op Lancaster Rules, 1884," and shall come into 
operation on the 1st day of January, 1885, and shall also apply, 
so far as may be practicable (unless otherwise expressly pro- 
vided), to all proceedings taken on or after that day in all 
causes and matters then pending. 

The Orders and Rules mentioned in Appendix M. hereto are 
hereby annulled, and the following Orders and Rules shall stand 
in lieu thereof. 

The commencement of these Rules is in the same terms as the com* 
mencement of the R. S. C, 1883. See the notes thereto at the beginning 
of Part II. of the Annnal Practice, 

Power to make Rules, — See Chy. of L. Act, 1850, ss. 1-3, and Chy. of 
L. Act, 1864, s. 6. 



Preliminarf 
Order: 

B. 1. 

Extent of 
districts. 



PRELIMINARY ORDER. 

1. For the purposes of the transaction of the business of the 
Court, the County Palatine shall be considered as divided into 
three Districts, one consisting of such parts of the County as 
are situate within the Hundred of West Derby, except the 
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Townships comprised within the Wigan Poor Law Union, such Prejtoinwy 

District being called the Liverpool District ; another, consisting ^^^^ 

of such parts of the County as are situate within the Hundred 
of Salford, such District being called the Manchester District ; 
and the third, consisting of so much of the County as is not 
included in either the Liverpool or Manchester District, such 
third District being called the Preston District. 

(C. 0. 1, r. 1.) 

Previous to the year 18B3, all the business of the County was trans- 
acted at Preston, but in that year the County Palatine was divided into 
two districts, the Liverpool District, comprising the Hundreds of West 
Derby and Salford, except the townships within the Wigan Poor Law 
Union, and the Preston District, comprising the rest of the County. In 
the year 1857 the Liverpool District was sub-divided into the present 
Liverpool and Manchester Districts, comprising the localities mentioned 
in the rale, and these three districts still continue, though the business 
of the Preston District is comparatively small, and the Vice-Chancellor 
does not hold any sittings there. The appointment of District and 
Deputy Registrars and the assignment of districts is in the hands of the 
Chancellor of the Duchy and County Palatine (Chy. of L. Act, 1850, 
s. 33, a?ite^. 

2. All matters which are to be transacted by or in the office B. 2. 
of a Registrar, in or in respect of suits and proceedings in- Proceedings 
stituted or originated on or previously to the 1st day of July, commenced 
1853, shall be transacted by the Registrar of the Preston Dis- 5ui°''®i853 
trict, at the Chancery Office of the Preston District. 

(C. 0. 1, r. 2.) See note to r. 1, *itj)ra, 

3. All such matters in or in respect of any suit or proceed- B. 8. 
ing in which any reference was, previously to the 25th day of Proceedings 
August, 1857, made to the Registrar of the then Liverpool ^^.^^y®^^^ 
District, or in which any monies or stock were then standing in 25th Aug ™ 
his name, jointly with the Clerk of the Council of the Duchy, 135 7, ' 
and the Comptroller of that district, shall, until further order, 

be transacted by the Registrar of the Liverpool District, at the 
Chancery Office of the Liverpool District, and shall not, until 
further order, be transacted by or in the office of any other 
Registrar. 

(C. 0. 1, r. 3.) See note to r. 1, supra. 

4. Except as aforesaid, all matters which are to be trans- ^' *• 
acted by a Registrar of, or at the Chancery Office of, any ^^, ""^^^ P^^- 
District, in or in respect of suits and proceedings which, since J"^ ^"^mess 
the 1st day of July, 1853, have been, or hereafter shall be acted, 
instituted or originated by any solicitor or suitor, shall be 
transacted by the Registrar of, or in the Chancery Office of, 

the district, within which the address for service of the solicitor 
or suitor by whom such suits and proceedings shall have been 
or shall be instituted or originated shall at the time of the 



u 



Part III. General Orders and Rules. 



Preliminary same having been instituted or originated have been or be 
O'^gr, situate. 

(C. 0. 1, r. 5.) 

The name of the district is to be marked at the top of every writ of 
summons (O. 6, r. 3, pogty 
Indorsement of Aadregs. — See 0. 5, post. 



B. 5. 

Powers of 
Conrt^ 



B. 6. 

Chancery 
offices. 



B. 7. 

Registrar's 
seal. 



B. 8. 

General duties 
of registrars. 



5. The power of the Court to make any special Order in 
reference to the matters aforesaid, shall not be hereby affected. 

(C. 0. 1, r. 6.) See Chy. of L. Act, 1850, s. 1, ante, 

6. The Chancery Office of the Preston District shall con- 
tinue to be at Preston ; the Chancery Office of the Liverpool 
District at Liverpool ; and the Chancery Office of the Man- 
chester District at Manchester, until further orders ; but the 
Court may also cause offices to be opened at such other towns 
within the County Palatine as it may deem expedient. 

(C. 0. 2, r. 1.) See r. 1 and note, supra. 

The " Chancery Office " was formerly called " the Office of the District 
Registrar." 

7. The Registrar of every District shall have a distinct Seal 
of Office, approved of by the Chancellor of the Duchy and 
County Palatine, and all writs of subpoena, and all other writs 
whatsoever in any suit or matter refeiTcd to, or transacted by 
or in the office of such Registrar, shall be issued by such 
Registrar, tested on the day of issuing, and authenticated by 
the Seal of Office of such Registrar, and such Seal shall have 
the like force and efficacy as the Seal formerly called the Seal 
of the Registrar of the Court of Chancery of the County Pala- 
tine of Lancaster. 

(C. 0. 2, r. 3.) 

There was formerly a Principal Registrar with a separate seal of office 
(being the seal referred to in the rule), but such office ceased to exist on 
the death of the late Peter Catterall, Esq., who, being Registrar of the 
Court when the County was divided into the Liverpool and Preston 
Districts, was then made District Registrar of the Preston District, and 
Principal Registrar of the Court. He was, before his death, succeeded 
in the office of District Registrar by Joseph Catterall, Esq. ; but the 
taxation of costs and management of the Suitors' Fund in the Preston 
District was reserved to him as Principal Registrar (Win. 270). 

8. The Registrars respectively shall, in their respective dis- 
tricts have the care of all documents ordered to be deposited for 
safe custody, and shall also (besides other duties) perform all 
such duties as are necessary to be performed by Officers of the 
Court not appointed by or on behalf of any person or party to 
a suit or matter in the Court, in relation to the several matters 
hereinafter mentioned ; that is to say : — 

The filing, custody, copying, and amending of all pleadings 
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and records, admissions of evidence whereon any order Preliminary 
is founded, and all certificates and reports. ^'^*'^* 

The entering of appearances, consents, notes, and memo- 
randa of service. 

The certifying of appearances and proceedings. 

The custody of exhibits deposited for inspecting and 
copying. 

The attendance with records and exhibits on the Vice- 
Chancellor, or at the assizes, or for production to the 
Court of Appeal, or at any other place. 

And all such other duties as have heretofore been performed 
by the Registrar. 

(C. 0. 2, f. 4.) 

Other Duties of Registrars. — Besides the duties of the Begistrars men- 
tioned in the above rule, they are also empowered to hear and determine 
for the Vice-Chancellor all applications which in the High Court of 
Justice are usually made to a judge in chambers (see 0. 48, r. 1, and notes, 
post). It is also their duty to draw up'_the judgments and orders of the 
Court (0. 37, post), to make and take inquiries and accounts referred to 
them by the Court, and to certify the result (0. 48, pogf), to attend sales 
of property sold under the direction of the ('ourt (0. 45, r. 3), to tax 
costs, to manage the suitors* funds and fee funds (Chy. of L. Act, 1850, 
88. 30 — 32 ; Rules of 11th Dec, 1884), and to make orders and give 
directions on all matters arising in proceedings referred to them by order 
of the Court. In fact, all the various duties which in the High Court 
are divided between the Judge in chambers. Chief Clerks, Masters, Regis- 
trars, Taxing Officers, and Paymaster-General, devolve in this Court on 
the Registrars alone. 

Assistant Registrars. — ^An Assistant Registrar was appointed in the 
Liverpool District Registry in the year 1882, and in March, 1883, a 
similar officer was appointed in the Manchester District Registry. The 
Assistant Registrar acts under the guidance and control of the Registrar, 
and the duties more immediately devolving on him, are to attend sales, 
to tax costs, to take examinations, to prosecute ordinary inquiries and 
accounts, and when so required to attend the Vice-Chancellor in Court. 
During the absence of the Registrar he may by writing appoint the 
Assistant Registrai' to transact all the ordinary business of the office, but 
the Assistant cannot sign the Registrar's name. 

In respect of the duties so immediately devolving on him, the Assistant 
Registrar has all such and the same powers and authorities as the Regis- 
trar has and may exercise (Regulations of 24th June, 1882, and 13th 
March, 1883, and Orders of 25th June, 1882, and 14th March, 1883). 

The Registrars and Assistant Registrars of the Liverpool and Iilan- 
chester Districts may not practise as solicitors or barristers, and the 
Registrar of the Preston District may not practise as a barrister or as a 
solicitor in the Palatine Courts (See Suitors' Fund Regulations, 1884, 
r. 37, in Part VI., post), 

9. The Registrars shall attend the sittings of the Court ^. ®- 

within the County Palatine. Attendance at 

Court. 

(C. O. 2, r. 9.) 

See note " Assistant Registrars," supra. 

Sittings of the Court within the County. — The Vice-Chancellor holds Sittings of 
eight sittings of the Court in the year within the County Palatine, the Court, 
alternately at Liverpool and Manchester, those at Liyerpool being now 
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Preliminary usually held about the middle of February, and the beginning of May, 
Order. August, and December ; and those at Manchester at the beginning of 

January and the end of March, June, and October. 

In the intervals between the eight sittings above mentioned, and 
during the sittings of the Supreme Court, the Vice-Chancellor used for- 
merly to hold a weekly sitting at his chambers in London for the hearing 
of all such matters as may, under the Chy. of L. Act, 1850, s. 13,be heard 
by him when out of the jurisdiction of the Court, but these sittings are 
now held within the county as prescribed by the Regulations under the 
heading " Monday Sittings," infra. See Chy. of L. Act, 1850, s. 13, antCy 
and 0. 33, r. Impost, 

Regulations as to Business at the Sittings. — The following are the 
present regulations as to the order of business at the sittings of the 
Court. 

Regulations as to the Obdeb of Business. 

1. No case in which witnesses are to be examined tird voce will be 
heard on the first day of any sitting. 

2. Applications of whatever nature (not being trials of actions) will 
be heard at every sitting from every District, subject to the following 
provisions : — 

{a) On the first day of each sitting, only causes and matters belong- 
ing to the District in which the sitting is being held will be 
heard, unopposed applications being first heard. 

(V) All applications in causes and matters (except causes with 
witnesses) belonging to the Preston District will be first heard • 
on the second day of each sitting. 

(r) Causes with witnesses from the Preston District vrill be heard 
next after the causes with witnesses belonging to the District 
in which the sitting is being held. 

(//) Subject as above, on the conclusion of the Preston List, all 
causes and matters belonging to the District in which the 
Court is not sitting will be heard de die in dievi until con- 
cluded, unopposed applications being first heard. 

(j') When the List from the District in which the Court is not sit- 
ting is concluded, the hearing of causes and matters belonging 
to the District in which the Court is sitting will be resumed ; 
and subject as above, all causes and matters will be heard in 
the order of their entry in the published cause list. 

3. Actions arising in the Manchester District are to be tried at Man- 
chester, and those arising in the Liverpool District at Liverpool, subject 
to any directions which for any sufficient reason may be given by the 
Vice-Chancellor upon motion for altering the place of trial of any action. 
Actions arising in the Preston District may be tried at Manchester or 
Liverpool. 

4. These rules are subject to be altered and varied by order of the Vice- 
Chancellor. 

At each of the above-named sittings of the Court, the following busi- 
ness will be taken on every Monday at the sitting of the Court, in pri- 
ority to the business already set down for hearing, viz. :— 

Short Causes. 

Urgent or Unopposed Motions. 
Urgent or Unopposed Petitions. 
Urgent Interlocutory Applications. 

Petitions may be answered for every Monday during the sittings. 

The papers required for the Court must be left at the Chancery Office 
of the District to which the cause or matter belongs, on the Friday 
preceding the Monday on which the business above-mentioned will 
come on for hearing. 
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To enable a cause to be heard as '^ short/' the usual certificate, signed Prtlifldnary 
by Counsel, that it is fit to be heard as a short cause must be left with Order* 
the papers. 

During each of the above-mentioned sittings of the Court, the Vice- 
Chancellor will sit in his private room on Tuesdays and Thursdays, at 
1.30 p.m., for the purpose of hearing summonses which have been ad- 
journed to be heard befoi'e him, unless the adjourned summons is to be 
attended by Counsel on both sides. 

Any summons to be heard as aforesaid, must be set down at the 
Chancery Office of the District to which the cause or matter belongs, 
and a copy of such summons left for the use of the Vice-Chancellor not 
later than 12 o'clock at noon on the day preceding the day on which 
such summons is to be heai-d. 

Monday Sittings. 

Until further order, the Vice-Chancellor will sit for the purpose of 
hearing interlocutory applications at 11 a.m. on every Monday, weekly, 
during the sittings of the High Court of Justice, except on the Monday 
of any week within which any regular sitting of the Court is appointed 
to commence in the County Palatine, or in which the Court shall be 
actually sitting within the County Palatine. 

These sittings will be held at St. Geoi^e*s Hall, Liverpool, and the 
Assize Courts, Manchester. 

The first Monday sitting after the close of any regular sitting of the 
Court, and the Monday sittings following, until the next regular sitting, 
will be held in the District in which a regular sitting of the Court has 
last been held. 

The proper papers for the Vice-Chancellor's use upon any such appli- 
cation must be left at the Chancery Office of the District to which the 
cause or matter belongs, not later than 4 o'clock on the Friday preceding 
the Monday on which the application is made. 

By oixler, 
W. GiLBEBTSON, Registrar, Preston District, 
F. Willis Taylok, Registrar, Liverpool District, 
HUBBBT Winstanley, Registrar, Manchester Distrwt, 

10. The Chancery offices in the Liverpool and Preston Dis- ^- 1®. 
tricts shall be open every day, except on Sunday, Christmas Official atten- 
Day, Good Friday, Easter Eve, Monday and Tuesday in Easter ^^^^qI? ^*'^^" 
week, Monday and Tuesday in Whitsun week, Bank Holidays, ^^^ ^^' 
and on days appointed by Royal Proclamation to be observed 
as days of general fast, humiliation, or thanksgiving, and 
except on such other days as, either according to the customs 
of the places at which the ofiices shall be respectively situate, 
or by order of the Mayor of such places respectively, shall or 
may be kept as holidays, when, with the sanction of the Vice- 
Chancellor, the offices may be closed, and also except on such 
other days as the Chancellor of the Duchy and County Palatine 
may appoint. 

This rale enlarges the provisions of C. 0. 5. Cf. R. S. C, 1883, 0. 63, 
r. 6 (950). 

Vacations, — Besides the holidays prescribed by the above and two 
following rules, there are no regular vacations in the Palatine Court as 
there are in the Supreme Court, but the Registrars, Assistant Registrars, 
and Clerks in the Chancery Offices take such vacations as are specially 
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Preliminary sanctioned by the Vice-Chancellor. The Vice-Chancellor does not hold 
Order. any " Monday sitting " daring the vacations in the Supreme Court (see 
Regulations as to " Monday sittings," supra). 

B. 11. 1 1. In the Manchester District the Chancery office shall be 

Whitsun week Open On every day except the days specified in the last preceding 
in Manchester, rule, and also except on Wednesday, Thursday, Friday, and 
Saturday in Whitsun week. 

This rule is new. Cf. R. S. C, 0. 63, r. 10 (954). 

B. 12. 12. On the days on which the offices shall be open, the office 

Office hours, hours shall be from Ten o^clock in the forenoon until Four 

o'clock in the afternoon, except on Saturdays, when the office 

hours shall be from Ten o'clock in the forenoon until One o'clock 

in the afternoon. 

This rule is taken from the latter part of C. 0. 5. Cf. R. S. C, 0. 63. 
r. 9 (953). 

^- !?• 13. In order to ensure a regular control over the funds of the 

The Comp- suitors, all payments of suitors' monies shall be checked by a 
t»-o"er. Comptroller. 

(C. O. 2, r. 11.) 

The powers and duties of the Comptroller are prescribed by the Regu- 
lations as to the Suitors' Fund and Fee Fund of 11th December, 1884, 
2)ogt ; and see Chy. of L. Act, 1864, s. 13, ante. 

There was formerly a comptroller for each district (Win. 16) ; but 
there is now only one for all the Districts, and his oflSce is at the Duchy 
of Lancaster oflSce, in London. 

Other Officers. Other Officers of the Court, 

The existing officers of the Chancery of the County Palatine, other 
than the Registrars, Assistant Registrars, and Comptroller, are the 
Chancellor of the Duchy and County Palatine, the Vice-Chancellor, and 
the solicitors. 

The Chanoellor. — The appointment of the Chancellor is vested in the 
Crown, but the appointment is political rather than judicial, and the 
Chancellor takes no part in the administration of justice, though 
formerly he seems to have assisted on the hearing of appeals (Win. 14). 

The Yioe-Chanoellor. — The appointment of the Vice-Chancellor is 
by letters patent from the Crown, and purports to be during pleasure, 
but is considered as " quamdiu se herie- gessej'it" (Win. 14). The exer- 
cise of the judicial functions of the Court mostly devolves on the Vice- 
Chancellor, but the Registrars are now empowered to hear various inter- 
locutory matters for him, see 0. 48, and notes, post. 

As to the sittings of the Vice-Chancellor, see r. 9, note, " Sittings of 
the Court," ante. 

Solicitors. — The duties of these officers are prescribed by 0. 4, posty and 
see Chy. of L. Act, 1850, ss. 25 — 28, a7ite, 

Attorney-General. — The title of the officer commonly called " Attor- 
ney-General of the County Palatine," is " Queen's Attorney and Serjeant 
within the County Palatine,*' and the office of '* Attorney-General of the 
Duchy," is and always has been a separate and distinct office. The 
Queen's Attorney and Serjeant does not appear to have been attached 
to any particular Court in the County Palatine, and he was as much an 
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officer of the Court of Common Pleas as of the Court of Chancery, nor Frelimiiuury 
does the patent creating the office describe the duties of the officer, but Order. 
merely grants it with all its rights, &c., and the annual fee of 61, 13*. id. ; 
and, indeed, the whole subject of the status and duties of the Queen's 
Attorney and Serjeant is very obscure. He appears, however, to have 
been served with decrees in proceedings in the Palatine Chancery Court, 
and to have acted as relator in Charity cases, and to have otherwise 
represented the Queen as Duchess of Lancaster. But all these functions 
have also been fulfilled by the Attorney-General of the Duchy ; and he 
"would seem to be the only person to fulfil them, now that the office of 
Attorney and Serjeant is vacant. The patent for the office was last 
granted in 1868 to Perceval A, Pickering, Esq., who died in August j 
1876, since which time the office has been vacant. The law officers of 
the Crown have advised that the office was not affected by the Judica- 
ture Acts. (See also Win. p. 15, and 0. 1, r. lyjfost.^ 

Mr. H. W. West, Q.C., is the present Attorney-General of the Duchy. 
The letters patent granted to him in 1859 (in accordance with all previous 
letters patent granted since 1519), appointed him Attorney-General 
" within the Duchy ; " but in 1880, the terms of the patent were altered 
to enable him to proceed in the Queen's Bench Division, and such patent 
constituted him Attorney-General " in all and singular suits, complaints, 
businesses, matters, and causes in all our courts whatsoever and else- 
where concerning the same our Duchy of Lancaster, as well in the parts 
of our kingdom of Great Britain, called England, as in the parts of 
Wales, or belonging unto us by reason of our said Duchy," such patent 
being in similar terms to that granted to the notorious Empson in 1477. 
It has, however, been held that such patent does not enable the Attorney- 
General of the Duchy to exhibit an information in the High Court of 
Justice (^Att.'Gen, of the Duchy v. Duhe of Devonshire y 14 Q. 5. D. 195), 

The Attorney-General of the Duchy has no right to attend proceedings 
in lunacy of a lunatic, illegitimate and resident and having property in 
Lancashire (In re Kershaw, 21 CD. 613). 

Measenger. — By the Chy. of L. Act, 1850, s. 20, power is given to the 
Chancellor to appoint a person called the " messenger " to execute the 
process of the Court, but it is believed that no such appointment has 
ever been made. (See also ss. 21 and 22.) Process is executed by the 
sheriff of the county (see Forms of \^T:its in App. ^.^post). 



ORDER I. 

Form and Commencement of Action. 

1. All suits which previous to the 1st day of January, 1877, 
were commenced by bill claim or information in the Court of 
Chancery of the County Palatine of Lancaster shall be insti- 
tuted in that Court by a proceeding to be called an Action. 

(O. 1, r. 1.) Included in the provisions of 0. 1, r. 1 (1). 

Claims, — These have of late seldom been used, and are now abolished 
by this rule. 

Informations are exhibited in the name of the Attorney-General of the 
Duchy. See note "Attorney-General" under Prel. Ord., r. 13, p. 48. 

" '•Action * means a civil proceeding commenced by writ or in such other 
manner as may be prescribed by rules of Court " (O. 56,^fl.?0- 

E 
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suits. 
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O. 1. 2. Every action, the subject-matter of which is under the 

Form and value of £10, shall be dismissed, unless it be instituted to 
^^""^t^V ^i**^^^^^^ * general right, or unless there shall be some other 

Action. special circumstance which, in the opinion of the Court or Vice- 
Chancellor, shall make it reasonable that such action should be 



^- 2- retained. 
Value of 

subject-matter (^* O* ^» ^- ^) corresponds to C. 0, 9, r. 1 of the High Court of 
of action. Chancery, which was repealed and not re-enacted by the R. S. C, 1883, 

but the effect of, and decisions on such latter rule are giren in the note 
** Value of subject-matter," under O. 1, r. 1, in the Annv^tl Practice. 

B. 8. 3. All other proceedings in and applications to the Court 

Other pro- may, subject to these Rules, be taken and made in the same 

ceedings and manner as they would have been taken and made if these Eules 
applications , , , , "^ j 

*« u« - y.^^ had not been made. 



to be as here 
tofore. 



(0. 1, r. 2.) Included in the provisions of 0. 1, r. 2 (2). 



O. 8. ORDER II. 

"^rit of • ,„ « T^ 

Summons and Writ of Summons and Procedure. 

Procodnre. 
1. Every action to be commenced with writ. (0. 2, r. 1) 

= 0. 2, r. 1 (3), omitting " High " in line 1, and from the 

words " and which shall specify " to the end of the rule. 

2. Costs of prolix writs. (0. 2, r. 2) = 0. 2, r. 2 (4). 

3. Form of writ. (0. 2, r. 3) = 0. 2, r. 3 (6), substituting 
" Form No. 1 " for " one of the Forms Nos. 1, 2, 3, and 4" 

4. Leave to issue out of jurisdiction. (0. 2, r. 4) = 0. 2, 
r. 4 (6). 

5. Form of writ for service out of jurisdiction. (0. 2, r. 5) 
= 0. 2, r. 5 (7), substituting "Form No. 2'' for "one of the 
Forms Nos. 5, 6, 7, and 8,'' and " Form No. 3 " for " one of 
the Forms Nos. 9 and 10." 

6. Teste and date of writs. (0. 2, r. 6) = 0. 2, r. 8 (10), 
down to " Chancellor," omitting " Lord " before, and all words 
subsequent to " Chancellor." 
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ORDER III. o. 8. 

T ^ Indorsements 

INDORSBMBNTS OF Claim. of Claim. 

1. Indorsement to be made. (0. 3, r, 1) = 0. 3, r. 1 (11). 

2. Indorsements under 0. 2, r. 1. (0. 3, r. 2) = 0. 3, 
r. 2 (12). 

3. Form of indorsement. (0. 3, r. 3) = 0. 3, r. 3(13). 

4. Indorsement to show representative capacity. (0. 3, r, 4) 
=0. 3, r. 4 (14), substituting " sec. 2 " for "sec. vii."). 

5. Ordinary account. (0. 3, r. 6) = 0. 3, r. 8 (18). 



ORDER IV. O. 4. 

Solioitors of 
Solicitors of the Court. the Conrt. 



1. The solicitors of the Court, in all cases where the parties b. 1. 
sue or defend by solicitors, and the parties themselves, in all Duties of 
cases where they sue or defend in person, shall perform all such solicitors, 
duties as were formerly performed by the Clerks in Court, as 
solicitors, or agents of the parties in relation to the several 
matters hereinafter mentioned, viz. : — 
The making out of writs. 

The serving and being served with writs, notices, orders, 
warrants, appointments, and other documents, pro- 
ceedings and wTitten communications, in causes and 
matters depending in the Court. 
The signing of petitions of re-hearing. 
The entering of appearances and consents with the 

Registrar. 
The signing of consents to petitions. 
The tender and acceptance of costs. 
The joining in commission, and striking commissioners' 

names. 
The signing of notices by paupers. 

And all other duties formerly performed by the Clerks in 
Court, as attorneys, solicitors, or agents of the parties in 
suits or matters in equity. 

(C. 0. 3, r. 1.) As to solicitors generally, see note " Solicitors '* under 
Q. 7, r. 3, in the Annual Practice. 
Clerks of Conrt. — The office of the clerks in Court was abolished by a 

E 2 
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O. 4. General Order dated 18th June, 1851, and made nnder the Chy. of L. 
Solicitors of ^^^i ^^^t b* ^^• 



the Court. 



B. 2. 

Agreements 

between 

solicitors. 



The order provided thati after the 20th July, 1850, all attorneys and 
solicitors of any of the Superior Courts of Law or Equity, at West- 
minster, and all attorneys of the Court of Common Pleas, at Lancaster, 
on being registered as provided by the Chy. of L. Act, 1860, might 
appear and prosecute or defend any suit or proceeding in this Court. 

Entering Kame and Address. — By the Chy. of L. Act, 1850, s. 27, 
every attorney or solicitor desirous of practising in the Court, is to enter 
his name and address with the registmr, and, until the compensation 
directed by the Act to be made to the clerks in Court has been paid anfd 
satisfied, to pay such sum not exceeding £5, as the Chancellor shall 
direct. . Such sum has been fixed at £2. (See note to s. 27, ante,") 

Taxation.— The Attorneys and Solicitora Act, 1843 (6 & 7 Vict. c. 73, 
ss. 37 — 43), does not exjpressly empower this Court to order a taxation, 
but it has assumed the jurisdiction under the Chy. of L. Act, 1850, s. 11, 
and will, on summons, direct a taxation against a solicitor in cases where 
it would be directed by the High Court (see Morg., p. 1, ^^ 8eq. ; Seton, 
4th ed., pp.. 289, 604). As to taxation in this Court generally, see 0. 52, 
post, 

2. No agreement between any solicitors relating to any of 
their clients' causes shall be capable of being enforced, unless 
and until such agreement, or some note or memorandum thereof, 
be put into writing, and subscribed by the party who is to be 
bound thereby, or his solicitor. 

(C. 0. 3, r. 10.) No corresponding rule in the R. S. C. 



O. 6. 

Indorsementi 
of Address. 

B. 1. 

Address of 
plaintiff and 
solicitor to 
he indorsed 
on writ of 
summons. 



ORDER V. 

Indorsements of Address. 

1. The solicitor of a plaintiff suing by a solicitor shall indorse 
upon the writ, and notice in lieu of service of a "writ, the address 
of the plaintiff, and his own name or firm and place of business, 
"which shall, if his place of business be within the District from 
the Registry whereof the wiit of summons shall have been 
issued, be an address for service, and if such place be not 
within such District, he shall add an address for service within 
the District, and, where the solicitor issuing the writ is only 
agent of another solicitor, he shall add to his own name or 
firm and place of business the name or firm and place of 
business of the principal solicitor. Where the plaintiff sues in 
person, he shall indorse upon the writ, and notice in lieu of 
service of a writ, his place of residence and occupation, which 
shall, if his place of residence be within the District from the 
Registry whereof the writ of summons shall have been issued, 
be an address for service, and if such place be not within such 
District, he shall add an address for service within the District. 

(0. 4, r. 1) = 0. 4, r. 3 (21), the differences being necessitated by the 
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differences in constitntion between this and the Supreme Court. See the O. 0. 
notes to such role and to rules 1 and 2 of the same Order in the Anmial Indonementt 
Practice. of Address. 
Districts, — See Prel. Ord., rr. 1 — 4, ante, and 0. 6, r. 1, post, 

2. Where proceedings commenced otherwise than by writ 
(New) = 0. 4, r. 4 (22), substituting " rule " for " rules." 



ORDER VL , ^'f^.. 

Issue op Writs of Summons. of Smnmoni . 

I. Place of Issue, 

1. In any action, the plaintiff, wherever resident, may issue . *• ^' 

a writ of summons out of the Registry of any District. •''^"*d°out^ 

(O. 0, r. .1) = 0. 5, r. 1 (28). The address for service must be within ^J district, 
the district of the registry out of which it is issued (0. 6, r. l, ante^, 

Districts. — See Prel. Ord., rr. 1 — 4, ante. 

2. In all cases, there shall be a statement on the face of the S* 3* 
3vrit of summons that the defendant do cause an appearance to Statement bm 
he entered at the district registry out of which the writ o{^^^^^^^ 
summons shall have been issued, or to the like eflfect. ppearan 

(0. 5, r. 2) = 0. 5, r. 4 (26), which applies to district registries of the 
High Court. 

3. Every writ of summons to be sealed by the Registrar ^- ^* 
shall be distinctly marked at or near the top thereof, with the Marking 
name of the district from which the same is issued. distnct. 

(C. 0. 6, r. 1.) No corresponding rule in the R. S. C. 
A^ames of Districts. — See Prel. Ord., r. 1, ante, 

% 

II. Oenerally, 

4. Preparing and printing writs. (0. 5, r. 3)=0. 5, r. 10 
(32), substituting " hereby " for " by these rules." 

5. Sealing. (0. 5, r. 4)=0. 5, r. 11 (33), substituting 
'* Registrar " for " proper officer." 

6. Copy to be left on sealing. (0. 5, r. 5)=0. 5, r. 12 (34), 
substituting " Registrar" for "officer." 

7. The Registrar on receiving such copy, shall file the same, ft. 7. 
and an entry of the filing thereof shall be made in a book, to be Copy writ 
called the Cause Book, which is to be kept in the manner in *° *** ^^ . 
which Cause Books have heretofore been kept by the Registrar, ^^ °^ ^^** 
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O. 0. and the action shall be distinguished by the date of the year, a 
Ifine of Writs letter, and a number. 



of Sommoni. 



(0. 5, r. 6). Corresponds to R. S. C. 1883, 0. 5, r. 13 (86). 



0. 7. 

Cononrrent 
Writi. 



ORDER VII. 

Concurrent Writs. 



1. Issue; sealing; duration. (0. 6, r. 1)=0. 6, r. 1 (40), 
substituting " Registrar " for " proper officer." 

2, Writ for service within the jurisdiction may be issued 
with one for service without and vice versd. (0. 6, r. 2)= 
0. 6, r. 2 (41). 



0. 8. 

8oUoitorf and 
PUiniiffi. 



B. 8. 

Change of 
Bolicitor. 



ORDER VIII. 
L Disclosure by Solicitors and Plaintiffs. 

1. Declaration by solicitor as to authority to indorse his 
name on writ. (0. 7, r. 1)=0. 7. r. 1 (42). 

2. In action by firm, names and addresses of partners to be 
declared on demand. (0. 7, r. 2)=0. 7, r. 2 (43). 

II. Change of Solicitors. 

3. A party suing or defending by a solicitor shall be at 
liberty to change his solicitor in any cause or matter, without 
an order for that purpose, upon notice of such change being 
filed in the Registry of the District in which the calise or matter 
is proceeding ; but until such notice is filed and a copy thereof 
served, and notice of such service given to the Registrar, the 
former solicitor shall be considered the solicitor of the party. 

Under C. 0. 3, r. 3, an order to change was necessary. The present 
rule corresponds to R. S. C. 1883, 0. 7, r. 3 (44). See notes thereunder 
in the Anntial Practice, 



O. 9. 

Currency 

and Benewal 

of Writ. 



ORDER IX. 

Currency and Renewal of Writ. 

1. Duration of original writ; leave to renew in certain cases; 
period of renewal ; sealing renewed writ ; memorandum thereof; 
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operation of renewed writ. (0. 8, r. 1) = 0. 8, r. 1 (46), sub- O. 9. 
stituting "Chancery ofl&ce " for "proper office," "Registrar" Currency 
for " proper officer," and " No. 4 " for " No. 18." "tf^rit *^ 

2. Evidence of renewal. (0. 8, r. 2) = 0. 8, r. 2 (46). 

3. Lost writ (New) = 0. 8, r. 3 (47). 



ORDER X. 0' ^<>- 

Berrioe of 

Service of Writ of Summons. Writ of 



Summoni. 



I. Mode of Service. 

1. When service is not requisite. (0. 9, r. 1) = 0, 9, 
r. 1 (48). 

2. Service to be personal where practicable. Substituted 
service or notice of service. (0. 9, r. 2) = 0. 9, r. 2 (49). 

II. On FaHicular Defendants. 

3. Husband and wife to be both served. (Converse of 0. 9, 
r. 3) = 0. 9, r. 3 (60), substituting " an action " for " the 
action." 

4. On infant (0. 9, r. 4) = 0. 9, r, 4 (61), substituting 
" an action " for " the action." 

5. Lunatics and persons of unsound mind. (0. 9, r. 5) = 
0. 9, r. 5 (62), substituting " an action " for " the action," and 
" V.-C. shall otherwise order " for " a judge otherwise orders." 



III. On Partners and other Bodies. 

6. On one or more of partners, or on manager at principal 
place of business to be service on firm. (0. 9, r. 6) 0. 9, 
r. 6 (63). 

7. Where one person carries on business of firm. (0. 9, 
r. 7) = 0. 9, n 7 (64), substituting " fii-m's name " for " firm 
name." 

8. On bodies corporate and unincorporate, on inhabitants of 
a place or district, &c. (0. 9, r. 8) = 0. 9, r. 8 (66), substituting 
"County Palatine of Lancaster" for "county in which such 
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O. 10. hundred or district is situate," and omitting " the inhabitants 
Service of of any county of any city or town, or." 

IV. Generally, 

9. Writ to be indorsed with date of service, and date of 
indorsement stated in afl&davit of service. (0. 9, r. 9) = 0. 9, 
r. 15 (68). 



o. u. 

Sabstituted 
Serviee. 



ORDER XI. 

Substituted Service. 
Affidavit in support of application for (0. 10) = 0. 10 (63). 



O. 12. ORDER XII. 

Service out 
of the Service out of the Jurisdiction. 

Jurisdiotion. 

1. Service out of jurisdiction of Palatine Court and not 

within the jurisdiction of the High Court, when allowed. 
(0. 11, r. 1) = 0. 11, r. 1 (64), adding in line 1 after "juris- 
diction" the words "of the Court, and not within the juris- 
diction of the High Court of Justice," and substituting for (a) 
the words following " (a) The whole or any part of the subject- 
matter of the action is land, or hereditaments, or stock, or other 
property, situate within the jurisdiction of the Court; or," 
and substituting in (6) the words " land, hereditaments, stock, 
or other property " for the words " land, or hereditaments." 

[Observe that the above rule applies only to service out of the juris- 
diction of the High Court of Justice. As to service out of the jurisdiction 
of this Court and within the jurisdiction of the High Court, see rule 7 
and notes, infra,"] 

B. 2. 2. Where leave is asked from the Court or Vice-Chancellor to 

How diBcretion serve a writ, under the last preceding Rule, the Court or Vice- 
s' ^^^l?!-«!La° Chancellor, in exercising discretion as to granting leave to serve 
such writ or notice on a defendant out of the jurisdiction, shall 
have regard to the amount or value of the property the trusts 
of which have to be administered, or in respect of injury or 
nuisance to which an injunction is sought, or with respect to 
which any contract is sought to be enforced or any breach of 
contract remedied, and to the existence in the place of resi- 
dence of the defendant, if resident in Scotland or Ireland, of a 
local Court of Jimited jurisdiction, having jurisdiction in the 
matter in question, and to the comparative cost and convenience 



be exercised. 
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of proceeding in the Court or in the place of such defendant's O. 12. 
residence ; and in all the above-mentioned cases no such leave ■•rvice out 
is to be granted, without an affidavit stating the particulars T--2uiiBSoa 

necessary for enabling the Court or Vice-Chancellor to exercise -- 

such discretion in manner aforesaid ; and all such other par- 
ticulars (if any) as the Court or Vice-Chancellor may require 
to be shown. 

This rule is taken from the 0. 11, r. 2 of 1876, and differs considerably 
from the corresponding rule of the Supreme Court — 0. 11, r. 2 (66). See 
notes thereto in the Annual Practice, 

Application is by motion or by summons to the! V. C. at the chambers 
of the Registrar (0. ^%,po8t ; Stigand v. 8,^ and see notes in the Annual 
Practice to 0. 2,-r. 4 (6), and 0. 11, r. 3 (66)). 

Ecidence in stipport, — See next rule. 

3. Evidence in support of application for leave to serve out 
of jurisdiction. (0. 11, r. 3)=0. 11, r. 4 (67), adding "an 
order for " after " every application for *' in line 1, and omitting 
" and no such leave *' to the end of the rule. 

4. Order to limit time for appearance. (0. 11, r. 4) = 0. 11, 
r. 5 (68). 

5. Where defendant is a foreigner abroad. (New) = 0, 11 
r. 6 (69). 

6. Notice in lieu of service, how given. (0. 11, r. 5) = 
0. 11, r. 7(70). 



Service out of the Jurisdiction of the Palatine Court 
and within the jurisdiction of the high court. 

7. The practice as to service out of the jurisdiction of the b. 7. 
Court, and within the jurisdiction of the High Court of Justice, Service out of 
is not hereby aflfected, and shall be in force as to proceedings jurisdiction of 
under these Rules. Pahitine Court, 

hut withm 
(0. 11. r. 6.) that of High 

Power of Vioe-Chancellor to Direct such Service. — See the Chy. of L. Court. 
Act, 1850, 8. 14, and note thereto, ante. 

Application to Supreme Court. — By s. 15 of the same Act, whenever a 
plaintiff or defendant in any suit or proceeding in which a decree or order 
has been made by the County Palatine Court shall reside or withdraw 
his person or goods out of the jurisdiction of the Court, or whenever 
any decree of the said Court cannot be fully enforcexi by reason of a 
party to be bound thereby not being resident within the jurisdiction, 
then any person entitled to the benefit of such decree may apply to the 
High Court of Chancery (now the Chancery Division of the High Court 
of Justice), which may make such decree or order a decree or i order of 
the High Court (see this section and the note thereto in Part II., aiUe'), 
Protection of Wards, &c. — Contempt. — By the Chy. of L. Act, 1854, s. 7, 
in all cases where by reason of any person being out of the jurisdiction 
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O. 12* of the Palatine Court, that Court is unable to protect any person against 
Service oat ^^7 ^^^^ ^^ proceeding, or for the same reason or otherwiscj to punish 
of tlie ^^7 contempt, then the Court of Appeal may make an order for that pur- 
Jurisdietion. pose, &c. (see this section and the note thereto in Part IL, ante), 

Transferring Suit to Supreme Court. — By the Chy. of L. Act, 1854, 

s. 8, where any person wno may be a necessary or proper party, is not sub- 
ject to the jurisdiction of the said Palatine Court (and semhley has not 
submitted to the jurisdiction thereof as above), the Court of Appeal on 
the application of the plaintiff, &c., ex parte^ may order that the suit be 
transferred to the High Court, or that s%cli service as inay he proper be 
effected upon such person out of the jurisdiction of the said tSjunty 
Palatine, &c., &c. Leave to issue the writ must first be obtained from 
the Vice-chancellor (Sol. J., 1879, No. 21, p. 404). 

Under this section the Court of Appeal gave leave in an administra- 
tion suit commenced by claim, to serve it on a defendant residing out of 
the jurisdiction of the Duchy Court (JWaWiam v, Ooodyear^ 7 De G. M# 
& G. 76). 



O. 13. ORDER XIII. 
Appearance. 
Appearance. 

yZ oA ^* ^ defendant shall enter his appearance in the Registry of 
hi* Re Istev of *^® District out of which the writ of summons which, or notice 
District out of of which, shall have been served upon him, shall have been 

'^hich writ issued, 
issued. 

(0. 12, r. 1). See the notes in the Annual Practice to 0. 12, r. 1 (71). 
As to entry of appearance of persons out of the jurisdiction, see Chy, 
of L. Act, 1850, s. 14, ante. 
Districts, — See Prel. Ord. rr. 1 — 7, ante, 

2. Manner of entering appearance, (0. 12, r. 2) = 0. 12, 
r. 8 (78), substituting " Registrar " for " proper oflficer," and for 
" officer." 

3. Notice of appearance. (C. 0. 3, r. 9) = 0. 12, r. 9 (79), 
omitting the words in brackets " which," etc., to " district." 

4. The solicitor of a defendant appearing by a solicitor shall 
state in such memorandum his place of business, and a place, 

servi^ where to be called his address for service, which shall be within the 
he appears by District, and where any such solicitor is only agent of another 
i:^:*^- solicitor, he shall add to his own name or firm and place of 
business the name or firm and place of business of the prin- 
cipal solicitor. 

The first part of this rule is taken from 0. 12, r. 3, of 1876. The latter 
part, as to the agent, is new. The R. S. C, 1883, 0. 12, rr. 10, 11, cor- 
responding to this and the next rule, differ in the place of entry and in 
the address for service. 

Districts,— ^iQ& Prel. Ord. r. 1, ante. 



B. 1 

Defendant's 
address for 



a solicitor. 



B. 5. 

Address of 



5. A defendant appearing in person shall state in such memo* 
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randum, his address, and a place to be called his address for O. 13« 
service, which shall be within the District. Appewanee. 

(O. 12, r. 4.) CI R. S. C. 1883, 0. 12, r. 11 (81). See notes to r. 4, defendant in 

6. Where no address or fictitious address given. (0. 12, r. 
5) = 0. 12,r. 12(82). 

7. The memorandum of appearance shall be in the Form No. »• 7- 

1, Appendix (A), Part II., with such variations as the circum- ^^^^ ^^^^' 
stances of the case may require. 

(0. 12, r. 6) = 0. 12, r. 13 (83). 

8. Entry in Cause Book. (0. 12, r. 7) = 0. 12, r. U (84), 
substituting " Registrar " for " officer." 

9. Where firm sued, partners to appear individually. (0. 
12, r. 8) = 0. 12, r. 15(85). 

10. Person carrying on business in name of firm to appear in 
his own name. (0. 12, r. 9) = 0. 12, r. 16 (86). 

11. Defendants appearing by same solicitor. (0. 12, r. 10) 
= 0. 12, r. 17(87). 

12. A solicitor not entering an appearance in pursuance of *• ^^• 

his written undertaking so to do shall be liable to an attach- ^??l®^* ^} 
. ° solicitor to 

™e^*- enter. 

(0. 12, r. 11.) Of. R. S. C. 1883, 0. 12, r. 18 (88). 

13. Time for appearance. Appearance after time limited by 
writ. (0. 12, r. 12) = 0. 12, r. 22 (92). 

14. Application to set aside service. (New) = 0. 12, r. 30 
(100). 



OKDER XIV. ^^- ^,f- , 

Default of 

Default op Appbaranck. Appearance. 



1. Assignment of guardian ad litem where no appearance 
entered for infant or person of unsoimd mind. (0. 13, r. 1) 
= 0. 13, r. 1 (101). 

2. Proceedings in default under 0. 15, r. 1. (0. 13, r. 2) = 
0. 13, r. 2 (102), omitting " under any of the following rules of 
this order, or." 
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O. 14. 3. In case the party served with the writ does not appear 

Default of within the time limited for appearance, upon the filing by the 

Appearance. pi^intifF of a proper affidavit of service, and of a statement of 

B. 8. claim, the action may proceed as if such party had appeared, 

Proceedings subject, as to actions where an account is claimed, to the pro- 

in default of visions of Order XV. 



appearance. 



(0. 13, r. 3) = 0. 13, r. 12 (112), which also provides for Admiralty 
actions and specially indorsed writs, which latter are not used in the 
Palatine Court. 



O. 16. 



ORDER XV. 



Application Application for Account. 

for Account. 

1. Order for aocoimt, when made. (0. 14, r. 1) = 0. 15, r. 1 
(121), substituting " 5 '' for " 8," and " Court " for " Chancery 
Division." 

2. Manner and time of application. (0. 14, r. 2) = 0. 15, 
r. 2 (122). 



O. 16. ORDER XVI. 

Parties. 



Parties. 
I. Generally. 

1. Joinder of plaintijffs. (0. 15, r. 1) = 0. 16, r. 1 (123). 

2. Substitution or addition of plaintiff where mistake in 
joinder. (0. 15, r. 2) = 0. 16, r. 2 (124). 

3. Counterclaim where misjoinder. (New) = 0. 16, r. 3 
(125). 

4. Joinder of defendants. (0. 15, r. 3) = 0. 16, r. 4 (126). 

5. Interest of defendant in action. (0. 15, r, 4) = 0. 16, 

r. 5 (127). 

6. Joinder of persons liable on contract. (0. 15, r. 5) = 0. 
16, r. 6 (128). 

7. Joinder of defendants where plaintiff is in doubt as to 
which is liable. (0. 15, r. 6) = 0. 16, r. 7 (129). 

8. Trustees, etc., may sue and be sued without joining bene- 
ficiaries. (0. 15, r. 7) = 0. ] 6, r. 8 (180). 
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9. One or more of numerous parties having same interest O. id. 
may sue, or, by leave, be sued on behalf of all. (0. 15, r. 9) = Partii, 
O. 16, r. 9 (131). 

10. Misjoinder and non-joinder. Striking out and adding 
parties. (0. 15, r. 14) = 0. 16, r. 11 (188). 

11. Time for application to add or strike out parties. (O. 
15, r. 15) = 0. 16, r. 12(184). 

12. Service of writ on defendant added or substituted. (0. 
15, r. 16 = 0. 16, r. 13(186). 

13. If a statement of claim has been delivered previously to B. 18. 
such defendant being added, the same shall, unless otherwise Amendment 
ordered by the Court or V ice-Chancellor, be amended in such *"<! delivery 
manner as the making such new defendant a party shall render ^^ cUi^°*wh*ere 
desirable, and a copy of such amended statement of claim shall new defendant 
be delivered to such new defendant, at the time when he is added, 
served with the writ of summons or notice, or afterwards within 

four days after his appearance. 

Taken from O. 15, r. 17, of 1876, and R. S. C. 1875, 0. 16, r. 16. No 
corresponding rule in the R. S. C. 1883. See notes to O. 28, r. 1 (309), 
and r. 13 (821) in the A7inual Practice, 



II. Partners. 

14. Partners may sue or be sued in name of firm. Appli- 
cation for names of partners. (0. 15, r. 11)= 0. 16, r. 14 
(136). 

15. Sole partner may be sued in name of firm. (0. 15, r. 12) 
= 0. 16, r. 15 (187). 



III. Persons under Disahilvty, 

16. Infants and married women. (0. 15, r. 8) = 0. 16 r. 16 
(188), substituting " Court " for " Chancery Division." 

17. Lunatics. (0. 17) = 0. 16, r. 17 (189), substituting 
"first day of January, 1877," for "passing of the* Principal 
Act," and " in manner now practised in the Court " for " ac- 
cording to the practice of the Chancery Division." 

18. Infant or person of unsound mind to enter appearance 
by guardian ad litem. No order for appointment necessary. 
(New) = 0. 16, r. 18 (140), adding after "infant" the words 
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O. le. " or person of unsound mind not so found by inquisition," and 
Parties. substituting " 8 " for " 6." 



[See Chy. of L. Act, 1850, s. 9, ante,] 

19. Appearance of infant or person of unsound mind on peti- 
tion, motion, or summons. (New)= 0. 16, r. 19 (141), adding 
after " infant " the words " or person of unsound mind not so 
found by inquisition." 

B. 20. 20. Where no other person is willing to act as guardian ad 

Appointmenfc litem of an infant, or person of weak or unsound mind not found 

of solicitor g^ y^j inquisition, the Registrar may appoint one of the solicitors 

ad^em^ of the Court not concerned for any party having any adverse 

interest, to be such guardian. 

(C. 0. 7, r. 14.) No corresponding rule in the R. S. C. 

The Court wiU prefer to appoint some adalt and competent person 
already a party in the came rather than a solicitor or other stranger 
QAno7i.f 9 Hare 27) ; eg., a co-defendant not having any adverse interest, 
and not being a married woman, or out of the jurisdiction, or under any 
disability (^Anon., 18 Jur, 770). 

21. Authority of next friend. (C. 0. 9, r. 2) = 0. 16, r. 20 
(142), substituting " Chancery " for " Central," and omitting 
the words following " Office." 

22. Consent to procedure on behalf of person under disability. 
(New) = 0. 16, r. 21 (143). 



IV. Proceedings hy or against Paupers, 

[The rules in this part embody the provisions of C, 0. 7, rr. 19 — 22 of 
the Palatine Court, with many additions.] 

23. Person admitted to sue or defend as pauper must not 
be worth £25. (New) = 0. 16, r. 22 (144). 

24. Case to be laid before counsel. (New) = 0. 16, r. 23 
(148). 

25. Opinion of counsel, &c., to be produced on application. 
(C. 0. 7, r. 19) = 0. 16, r. 24 (146). 

26. Pauper not liable to Court fee. (New)=0. 16, r. 25 
(147). 

27. Assignment of solicitor and counsel. (C. 0. 7, r. 21) = 
0. 16, r. 26 (148). 

28. No fees to be taken from pauper. (C. 0. 7, r. 20) = 
0. 16, r. 27 (149). 
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29. Pauper giving fee to be dispaupered. (C. 0. 7, r. 20) O. 16« 
= 0. 16, r. 28 (160), adding " or matter " after « cause." P artiw. 

30. Pauper's solicitor to sign petitions, notices of motion 
and summonses. (New) = 0. 16, r. 29 (161). 

31. Duty of solicitor. (New) = 0. 16, r. 30 (162). 

32. Taxation of costs payable to pauper. (C. 0. 38, r. 2) 
= 0. 16, r. 31 (163). 



V. Administration and Execution of Trusts, 

33. Appointment of person to represent heir, next of kin or 
class. (0. 15, r. 10) = 0. 16, r. 32 (164). 

34. One residuary legatee or next of kin may have judgment 
for administration' without serving the others. (C. 0. 7, r. 4) 
= 0. 16, r. 33 (166). 

35. Legatee interested in real estate or proceeds of sale 
thereof. (C. 0. 7, r. 5)= 0. 16, r. 34 (166). 

36. Residuary devisee or heir. (C. 0. 7, r. 6) = 0. 16, r. 35 
(167). 

37. CesttUs que trust (C. 0. 7, r. 8) = 0. 16, r. 36 (168). 

38. Actions for prevention of waste. (C. 0, 7, r. 9) = 0. 16, 
r. 37 (169). 

39. Executor, administrator, or trustee may have judgment 
for administration, tkc, against one legatee, &c. (C. O. 7, r. 9) 
= 0. 16, r. 38 (160). 

40. Conduct of action. (C. 0. 7, r. 10) = 0. 16, r. 39 (161). 

41. Service of notice of judgment. (C. 0. 23, r. 22) = 0.16, 
r. 40 (162), substituting " XXXI." for « XXXIH." 

42. Person served with notice of judgment may attend pro- 
ceedings on entering an appearance. (New) = 0. 16, r. 41 
(163), substituting " Chancery " for " Central." 

43. Memorandum of service. (C. 0. 23, r. 25) = 0. 16, 
r. 42 (164), substituting " 41 " for "40," and « Chancery" for 
" Central." 

44. Title of, and memorandum on, notice of judgment. 



64 Fart III. General Orders and Rules. 

O. le. (C. 0. 23, r. 23) = 0. 16, r. 43 (165), substituting "41 " for 
"40," and "21 "for "28." 



Parties. 



45. Service of notice on infant or person of unsound mind. 
(New), cf. C. 0. 7, r. 16) = 0. 16, r. 44 (166). 

46. When heir-at-law to be a party. (C. 0. 7, r. 2) = 0. 16, 
r. 45 (167). 

47. Where no legal personal representative of deceased 
person who was interested, Court may appoint a representative. 
(C. 0. 7, r. 11) = 0. 16, r. 46 (168). 

48. Appearance of parties on claim against estate under ad- 
ministration. (New) = 0. 16, r. 47 (169), substituting "Regis- 
trar " for " a judge," and " the chambers of the Registrar " for 
" chambers." 

VI. Third Party Procedure, 

49. Third-party notice. (0. 15, r. 20) = 0. 16, r. 48 (170), 
substituting " Registrar " for " proper officer." 

50. Appearance of third party. (0. 15, r. 21) = O. 16, 
r. 49 (171), substituting « 49 " for " 48," and " The memoran- 
dum of* such appearance shall be in the Form No. 3 in Ap- 
pendix A., part 2," after the first paragraph. 

51. Judgment by defendant against third party on default of 
appearance. (New) = 0. 16, r. 60 (172), substituting " obtain " 
for " enter," and adding " last mentioned " between " such " and 
"judgment" in last line. 

B. 62. ^2. Where a third party makes default in entering an ap- 

Default of pearance in the action, in case the action is tried and results in 
appearance by favour of the plaintiflF, the Court or Vice-Chancellor may, at or 
third party. after the trial, deliver such judgment as the nature of the 
case may require for the defendant giving the notice against 
the third party : provided that execution thereof be not issued 
without leave of the Court or Vice-Chancellor until after satis- 
faction by such defendant of the verdict or judgment against 
him. And if the action is finally decided in the plaintiff's 
favour, otherwise than by trial, the Court or Vice-Chancellor 
may, on application by motion or summons, as the case may 
be, deliver such judgment as the nature of the case may re- 
quire in favour of the defendant giving the notice against 
the third party, at any time after satisfaction by the defendant 
of the judgment obtained by the plaintiff against him, 

(New.) 0. 16, T. 51 (173), the diflPerences being mostly as to entry of 
judgment. 
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53. Application for directions as to trial of question between O- 1®» 
third party and defendant (0. 15, r. 22) = 0. 16, r. 52 (174), ^^^ ieg. 
substituting " deliver such judgment as the nature of the case 

may require " for " order such judgment as the nature of the 
case may require to be entered." 

54. Directions to be given as to determination of question, 
(0. 15, r. 21) = 0. 16, r. 53 (176), substituting " 53 *' for " 52." 

55. Costs. (New) = 0. 16, r. 54 (176). 

5G. Determination of questions between co-defendants. 
(New) = 0. 16, r. 55 (177), adding "without leave *' after "a 
notice may." 



ORDER XVII. O. 17. 

Change of Parties by Death, etc. SrSw by 

1. Action does not abate where cause of action continues, or __-??L_*_'. 
by death of party between finding of facts and judgment. 

(O. 46, r. 1) = 0. 17, r. 1 (178), omitting words "verdict or," 
and substituting " delivered " for " entered." 

2. In case of marriage, &c., or devolution of estate, Court 
may order husband, &c., or successor in interest to be made 
a party or served with notice. (0. 46, r. 2) = 0. 17, r. 2 
(179). 

[As to continuing proceedings against persons out of the jurisdiction, 
see Chy. of L. Act, 1850, s. 14, ante.} 

3. Cause or matter may be continued by or against person 
on whom title has devolved. (0. 46, r. 2) = 0. 17, r. 3 (180). 

4. Order to carry on proceedings. (0, 46, r. 4) = 0. 17, r. 4 
(181). 

[See note to r. 2, supra,} 

5. Service of order to carry on proceedings. Appearance of 
person served. (0. 46, r. 5) = 0. 17, r. 5 (182), adding at the 
end the words " The memorandum of such appearance shall be 
in the Form No. 4 in Appendix A., part 2." 

[See Chy. of L. Act, 1850, s. 14, ante,] 

6. Application to discharge order by person under no dis- 
ability or having a guardian, (0. 46, r. 6) = 0. 17, r. 6 (183); 
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O. 17. 7. Application by person under disability, other than cover- 

Cliange of ture, and not having a guardian. (0. 46, r. 7) = 0. 17, r. 7 
Parties by /ioV\ e & \ y / > 

Death, fto. ^''^r 

8. Failure to proceed by person entitled on death of party. 
(New)= 0. 17, r. 8 (185), substituting "XXXVIII." for 
•' XLII.'' 

9. Solicitor for plaintiff or person having conduct of cause to 
certify abatement or change of interest to Registrar. (C. 0. 21, 
r. 4) = 0. 17, r. 9 (186), substituting '' Registrar," for "proper 
officer." 

10. Abated cause to be struck out after one year. (New) 
= 0. 17, r. 10 (187). 



O. 18. ORDER XVIII. 

Joinder 
of Causes of Joinder of Causes of Aotion. 

Action. 

1. Several causes of action may be united in same action, 
and separate trials thereof had. (0. 16, r. 1) = 0. 18, r. 1 (188), 
omitting " of this Order." 

2. Claims by trustee in bankruptcy. (0. 16, r. 2) = 0. 18, 
r. 3 (190). 

3. Claims by or against husband and wife. (0. 16, r. 3) = 
0. 18, r. 4 (191). 

4. Claims by or against executor. (0. 16, r. 4) = 0. 18, 
r. 5 (192). 

5. Claims by plaintiffs jointly. (0. 16, r. 5) = 0. 18, 
r. 6 (193). 

B. 6. 6. The last three preceding rules shall be subject to Rules 1, 

7, and 8 of this Order. (0. 16, r. 6) = 0. 18, r. 7 (194). 

7. Action may be confined by Order to such causes of action 
as may be conveniently disposed of together. (0. 16, r. 7) = 
0. 18, r. 8 (196). 

8. Any causes of action may be excluded by Order. (0. 16, 
r. 8) = 0. 18, r. 9 (196). 
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ORDER XIX. o. 19. 

Pleading 
Pleading Generally. Generally. 

1. The following rules of pleading shall be used in the Court. 
(0. 18,r. 1)=0. 19, r. 1 (197). 

2. Delivery of statements of claim, defence, reply. State- 
ments to be brief. Costs of prolix statements. (0. 18, r. 2) = 
O. 19, r. 2 (198), substituting *^XXII." for " XXIII./' and omit- 
ting " any " before the words " unnecessary prolixity." 

[Semble the word " any " is omitted by mistake.] 

3. Set-oflf and counterclaim. (0. 18, r. 3) = 0. 19, r. 3 (199), 
omitting ** whether such set-off or counterclaim sound in 
damages or not." 

4. Pleading to state material facts and not evidence. To be 
in numbered paragraphs. Dates, &c., to be in figures. To be 
signed by counsel or solicitor or party. (0. 18, r. 4) = 0. 19, 
r. 4 (200). 

5. Forms of pleading. Prolixity. (New) = 0. 19, r. 6 (201). 

6. Particulars to be stated in certain cases. (New) = 0. 19, 
r. 6 (202), substituting " matters of account " for " debt." 

7. Further statement or particulars may be ordered. (New) 
= 0. 19, r. 7 (203), adding "by the Court or V.-C." after 
" ordered." 

8. Time for pleading, after delivery of particulars under 
Order. (New) = 0. 19, r. 8 (204), substituting " such Order" 
for " a Judge's Order." 

9. Pleadings exceeding ten folios must be printed. (0. 18, 
r. 5) = 0. 19, r. 9(205). 

10. Deliveiy of pleadings (0. 18, r. 6) = 0. 19, r. 10 (206), 
substituting "in the Chancery Office" for "with the proper 
officer." 

11. Marking and indorsement of pleadings. (0. 18, r. 7) = 
O. 19, r. 11 (207), adding "and with" before "the reference," 
and omitting "the Division to which the Judge (if any) to 
whom the action is assigned belongs." 

12. Allegations not denied to be taken as admitted. (0. 18, 
r. 12) = 0. 19, r. 13 (209). 

F % 
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O. 19. 13. Mode of pleading conditions precedent. (New) = 0. 19, 

Pleading r. U (210). 
Generally. ^ 

14. All grounds of defence to be raised by the pleadings 
(0. 18, r. 18) = 0. 19, r. 16 (211). 

« 15. New claims and inconsistent allegations. (0. 18, r. 14) 
= 0. 19, r. 16 (212). 

16. Allegations of fact not admitted, to be specifically dealt 
with. (0. 18, r. 16) = 0. 19, r. 17 (213). 

17. Joinder of issue, effect of. (0. 18, r. 16) = 0. 19, 
r. 18 (214). 

18. Denials of allegations of fact must not be evasive. (0. 18, 
r. 17) = 0. 19, r. 19 (216). 

19. Denial of contract. (0. 18, r. 18) = 0. 19, r. 20 (216). 

20. Setting out documents. (0. 18, r. 19) = 0. 19, 
r. 21 (217). 

21. Allegation of conditions of mind. (0. 18, r. 20) =0. 19, 
r 22 (218), omitting " malice." 

22. AUegationgTof notice. (0. 18, r. 21) = 0. 19, r. 23 (219). 

23. Allegation of implied contracts or relations. (0. 18, 
r. 22) = 0. 19, r. 24 (220). 

24. Facts which need not be alleged. (0. 18, r. 23) = 0. 19, 
r. 25 (221), omitting words in brackets. 

25. Technical objections for want of form. (New) = 0. 19, 
r. 26 (222). 

26. Striking out and amendment. Costs. (0. 26, r. 1) = 
0. 19, r. 27 (223), substituting "the Court or V.-C." for "they 
or he." 



O. 20. ORDER XX. 

Statement of 

Claim. Statement of Claim. 

1. Regulations as to delivery of statements of claim. (0. 20) 
= 0. 20, r. 1 (225), omitting paragraph (a) ; substituting' in 
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paragraph (b) " Order 14, Rule 3 " for " Order XIIL, r. 12," O. 20. 
and omitting in paragraph {d) the words in brackets. ■taUment of 

2. Statement of claim may alter claim without altering writ. 
(New) = 0. 20, r. 4 (228). 

3. Relief claimed to be specifically stated; general relief. 
(0. 18, r. 8) = 0. 20, r. 6 (230). 

4. Separate claims and defences to be separately stated. 
(0. 18, r. 9) = 0. 20, r. 7 (231). 

5. Statement of account. (New) = (0. 20, r. 8 (232). 



ORDER XXI. O. 21. 

Defence and 
Defence and Counterclaim. Counter- 



1. No defence as to damages. (New) = 0. 21, r. 4 (237), 
adding " when claimed " after " in all cases." 

2. Denial of right to claim in representative character, or of 
constitution of firm, to be specific. (0. 18, r. 11) = 0. 21, 
r. 5 (238). 

3. Time for delivery of defence where statement of claim 
deUvered. (0. 21, r. 1) = 0. 21, r. 6 (239). 

4. Time for delivery of defence where no statement of claim. 
(0. 21, r. 2)= 0.21, r. 7 (240). 

5. Costs improperly occasioned by non-admission of facts. 
(0. 21, r. 3) = 0. 21, r. 9(242). 

6. Statement of counterclaim. (0. 18, r. 10) = 0. 21, 
r. 10 (243). 

7. Counterclaim against plaintiff and other persons. (0. 21, 
r.4) = 0. 21, r. 11 (244). 

8. Defence to be served on party to counterclaim not being 
party to action, (0. 21, r. 6) = 0. 21, r. 12 (246). 

9. Appearance of person served with defence and countei^ 
claim. (0. 21, r. 6) = 0. 21, r. 13 (246), adding at the end, 
« The memorandum of such appearance shall be in Form No. 5 
iu Appendix A., part 2." 



claim. 
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O. 21. 10. Reply to counterclaim. (0. 21, r. 7) = 0. 21, 

Defence and r. 14 (347). 
Counter- 

o^aim. 11. Exclusion of counterclaim. (0. 21, r. 8) = 0. 21, 

r. 15(248). 

12. Counterclaim may proceed, though action stayed or dis- 
missed. (New) = 0. 21, r. 16 (249). 

13. Relief to defendant establishing counterclaim. (0. 21, 
r. 9)=0. 21, r. 17 (250). 



O. 22. ORDER XXII. 

^bsequent Reply and Subsequent Pleadings. 

Pleadings. j rj^-^^^ f^^. delivery of reply. (0. 23, r. 1) = 0. 23, r. 1 

(276). 

2. No subsequent pleading other than joinder of issue except 
by leave. (0. 23, r. 2) = 0. 23, r. 2 (277). 

3. Time for delivery of subsequent pleadings. (0. 23, r. 3) 
= 0. 23, r. 3 (278). 

4. Reply to counterclaim. (New) = 0. 23, r. 4 (279). 

5. Pleadings are closed when issue joined or default made, 
(0. 24) = 0. 23, r. 5 (280), substituting "Order XXVI., 
Rule 4'' for "Order XXVIL, Rule 13.'' 



O. 28. ORDER XXIII. 

Matters 
arising pend. Matters arising Pending the Action. 

ing tiie 
Action. 1. Grounds of defence or of reply to counterclaim arising 

after action brought may be raised before delivery of defence 

or reply. (0. 19, r. 1) = 0. 24, r. 1 (282). 

2. Delivery of further defence or reply. (0. 19, r. 2) = 
0. 24, r. 2 (288), putting " by leave of the Court or V.-C." 
before " at any subsequent time." 

3. Confession of defence. (0. 19, r. 3) = 0. 24, r. 3 (284), 
substituting " No. 3 " for " No. 5," and "he shall thereupon be 
entitled to judgment " for " may thereupon sign judgment." 
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ORDER XXIV. o. 24. 

ProoMdi&gg 

Proceedings in Lieu of Demurrer. in lien of 

Demnmr. 



1. No demurrer shall be allowed. (New) = 0. 25, r. 1 (285). 

2. Point of law may be raised and disposed of separately. 
(New) = O. 25, r. 2 (286), substituting " Court or Vice- 
Chancellor " for "judge who tries the cause.'* 

3. If decision of point of law disposes of action, action may 
be dismissed. (New) = 0. 25, r. 3 (287). 

4. Pleading may be struck out if no ground of action or 
answer shown. Dismissal or stay of frivolous or vexatious 
action. (New) = 0. 25, r. 4 (288), substituting "deliver such 
judgment" for "judgment to be entered accordingly." 

5. Declaratory judgment or order. (C. 0. 23, r. 1) = 0. 25, 
r. 5 (289). 



ORDER XXV. O. 25. 

Diioon- 

Discoxtinuance. tinnanoe. 



1. Mode of discontinuauce by plaintiff, with and without 
leave. Withdrawal of defence by defendant. (0. 22, r. 1) = 
0. 26, r. 1 (290). 

2. Withdrawal of cause entered for trial. (0. 22, r. 2) = 
0. 26, r. 2 (291), substituting "Registrar" for "proper 
ofl&cer." 

3. Judgment for costs on discontinuance. (0. 22, r. 3) = 
0. 26, r. 3 (292), substituting " shall be entitled to judgment " 
for " may enter judgment." 

4. Subsequent action stayed till costs of discontinued action 
paid. (New) = 0. 26, r. 4 (293), substituting at the end of the 
rule, " if the Court or V.-C. shall think fit " for " if they or he 
think fit." 
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o. 26. ORDER XXVI. 

Default of 

Pleading. Default op Pleading. 



1. Default in delivery of statement of claim, dismissal of 
action. (0. 29, r. 1) = 0. 27, r. 1 (294). [The word " shall " 
before the words " have been delivered," is apparently omitted 
by mistake.] 

2. Default in delivery of defence. Motion for judgment. 
(0. 29, r. 2)=0. 27, r. 11 (304), omitting "In all other 
actions than those in the preceding Rules of this Order 
mentioned." 

3. Default by one of several defendants. (0. 29, r. 3) = 
0. 27, r, 12 (305), omitting "in any such action as mentioned 
in the hist preceding Rule." 

4. Default in delivering reply or subsequent pleading. 
(0. 29, r. 4) = 0. 27, r. 13 (306). 

5. Default by parties to issues arising between parties other 
than plaintiff and defendant. (0. 29, r. 5) = 0. 27, r. 14 
(307). 

6. Setting aside judgment by default. (0. 29, r. 6) = 
0. 27, r. 15 (308), substituting " the Court," for " such Court.*' 



O. 27. ORDER XXVII. 

Amendment. 

Amendment. 

1. Amendment of indorsement or pleadings by leave. (0.26, 
r. 1) = 0. 28, r. 1 (309). 

2. Amendment of statement of claim without leave. (0. 26, 
r. 2) = 0. 28, r. 2 (310). 

3. Amendment of counterclaim or set-oif without leave. 
(0. 26, r. 3) = 0. 28, r. 3 (311), substituting "from the filing 
of his defence," for " from defence." 

4. Disallowance of amendment. (0. 26, r. 4) = 0. 28, r. 4 
(312). 

5. Time for pleading to amended pleading (0. 26, r. 5) = 
0. 28, r. 5 (313). 
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6. Application for leave to amend. (0. 26, r. 6) = 0. 28, O. 27. 

r. 6 (314), adding " any pleading," after " leave to amend,'' Amendmwit 
and substituting " either before or" for " or to the judge." 

7. Time for amendment after leave given. (0. 26, r. 7) = 
O. 28, r. 7 (316). 

8. Writing and printing of amendments. (0. 26, r. 8) = 
0. 28, r. 8 (316). 

9. Dating of amended pleadings. (0. 26, r, 9) = 0. 28, 
r. 8 (317). 

10. Delivery of amended pleading. (0. 26, r. 10) = 0. 28, 
r. 10 (318). 

11. Correction of mistakes in judgments or orders. (C. O. 23, 
r. 26) = 0. 28, r. 11 (319), substituting "a rehearing" for "an 
appeal." 

12. Amendment of proceedings generally. (New) = 0. 28, 
r. 12 (320). 

13. Costs of amendment under rules 2 and 3. (New) = 0. 28, 
r. 13 (321). 



ORDER XXVIII. O. 28. 

Filing Copies op Pleadings. ofPlSadingi! 

1. Every party to an action, upon delivering any pleading or E. 1. 
amended pleading therein, to the other party, shall file a copy Copy of every 
thereof ; such copy may be either printed or written, or partly pleading to 
printed and partly written. Every such copy shall have ^ ?^®^ ^^ 
marked therepn the date of the delivery and other particulars, ^ ^^^' 
which by these Rules are required to appear upon the pleading 
or amended pleading delivered to the opposite party; and 
unless, in any particular case, the Court or Vice-Chancellor 
shall otherwise direct, no party to an action who has delivered 
any pleading or amended pleading, to any other party, shall be 
allowed to take any subsequent proceeding in the action, until 
he shall have filed such copy. 

This and the next rule are taken from 0. 28, rr. 1, 2 of 1876, and there 
are no corresponding rules in the R. S. C. 

In the High Court, pleadings are not required to be filed except in 
case of default of appearance. 

Where to be JUea, — In the Chancery Office (r. 3, infra). 
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O. 28. " Other particulars "to he marked on pleadings, — See 0. 19, r. 11, 

Filing Copiai o^nte- 

fit Pleadings. The date of filing must be printed or written on the pleading (0. 48, r. 
^2, post.) 

Indexes to files, — See 0. 48, r. 93, post. 

Taking off the file, — See note in the Annual Practice to 0. 5, r. 13 

B. 2. 2. An office copy of a copy of any pleading or amended 

Office copy pleading, filed in pursuance of the last preceding Rule, shall be 
pleading to receivable in evidence as sufficient proof of the contents of the 

DC 6Vl(l6IlCG 

pleading, or amended pleading, delivered in the action, and also 
of the particulars which appeared thereon at the time of such 
delivery ; but no party to an action shall be compelled to take 
any such office copy. 

See notes to rule 1, supra. See also 0. 34, r. impost. 
Regulations as to office copies, — See 0. 63, r, 7, post. 
An office copy is authenticated by the seal of the Chancery Office (0. 
48, r. 89, posf), 

B. 8. 3. All pleadings and other documents required to be filed, 

Place of filing, shall be filed in the Chancery Office. 

The former rule of the Palatine Court (0. 18, r. 24) provided that " all 
pleadings and other documents required to be filed shall be filed in the 
district registry where tlve action or matter proceeds^"* and the practice 
is still that the document must be filed in the Chancery Office of the dis- 
trict in which the cause or matter in which the document is entitled 
is proceeding. 

** Otlier documents required to he filed^'' — Copy writ of summons (0. 6, 
r. 7) ; notice of change of solicitor (0. 8, r. 3) ; authority of next friend 
or relator (0. 16, r. 20) ; copy third party notice (0. 16, r. 49) ; answer 
to interrogatories (0. 29, r. 8) ; special case (0. 32, r. 3) ; record for trial 
(0. 33, r. 27) ; depositions (0. 34, r. 16) ; affidavits (0. 35, r. 15) ; reporJs 
and certificates and accounts or transcripts referred to therein (0. 48, 
rr. 80, 82) ; petitions, written admissions of evidence, submissions to 
arbitrations, and awards made orders of Court (O. 48, rr. 91, 101). 

Documents filed cannot be taken out of the Chancery Office without 
the direction of the Court or V.-C. (0. 48, r. 98). 



o. 29. ORDER XXIX. 

Discovery and 
Inspection. Discovery and Inspection. 

1. Delivery of interrogatories. (0. 30, r. 1) = 0. 31, r. 1 
(343), omitting " by way of damages or otherwise." 

2. Oflfer by party sought to be interrogated. (New) = 0. 31, 
r. 2 (344). 

3. Costs of improper inteiTogatories. (0, 30, r. 2) = 0. 31, 
r. 3 (346). 
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4. Form of interrogatories. (0. 30, r. 3) = 0. 31, r. 4 (846), O. 29. 

substituting " No. 4 " for « No. 6." Diworary and 

InipeeUoa. 

5. Discovery by corporate and unincorporate bodies. (0. 30, 
r. 4) = 0. 31, r. 5 (347), adding " to the Court or V.-C," 
after " apply." 

6. Objections to answer may be taken in affidavit in answer. 
(O. 9th Feb., 1880) = 0. 31, r. 6 (348). 

7. Application to set aside interrogatories. (0. 9th Feb., 
1880) = 0. 31, r. 7 (349), substituting "shall be made to the 
Court or V.-C." for " may be made." 

8. Affidavit in answer to be filed in ten days. (0. 30, r. 6) 
= 0. 31, r. 8 (360), substituting *'the Court or V.-C." for "a 
judge." 

9. Printing and form of affidavit in answer. (0. 30, r. 7) = 
0. 31, r. 9 (351), substituting "the Court or V.-C." for "a 
judge,'' and " No. 5 " for " No. 7." 

10. Insufficiency of answer. (0. 30, r. 9) = 0. 31, r. 10 
(352). 

11. Order to answer, or to answer further. (0. 30. r. 10) = 
0. 31, r. 11 (353), substituting "the Court or V.-C." for "the 
judge." 

12. Order for discovery of documents. (0. 30, r. 12) = 
0. 31, r. 12 (354), substituting "the discretion of the Court or 
V.-C." for "their or his discretion." 

13. Form of affidavit of documents. (0. 30, r. 13) = 0. 31, 
r. 13 (355), substituting " No. 6 " for " No. 8." 

14. Order for production of documents. (0. 30, r. 11) = 
0. 31, r. 14 (356), adding " or V.-C." after last word "Court." 

15. Notice to produce documents. (0. 30, r. 14) = 0. 31, 
r. 15 (357). 

16. Form of notice to produce. (0. 30, r. 15) = 0. 31, 
r. 16 (358), substituting "No. 7," for "No. 9." 

17. Notice to inspect documents. (0. 30, r. 16) = 0. 31, 
r. 17 (359), substituting "No. 8" for " No. 10." 

18. Application for order to inspect Affidavit in support. 
(0. 30, rr. 17, 18) = 0. 31, r. 18 (360), substituting "the 
Court or V.-C." for " the judge. 
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B. 25. 

Security for 
costs of inter- 
rogatories to 
be given. 



O. 20. 19. Order for inspection of Court Rolls. (New) = 0. 31, 

micovery and r. 19 (361). 
Inspectioii. 

20. Where right to discovery or inspection depends on 
determination of issue, issue may be ordered to be tried before 
discovery granted. (0. 30, r. 19) = 0. 31, r. 20 (362). 

21. Consequences of non-compliance with order to answer 
interrogatories, or for discovery or inspection. (0. 30, r. 20) = 
0. 31, r. 21 (363). 

22. Service of order for interrogatories, or discovery or 
inspection. (Q. 30, r. 21) = 0. 31, r. 22 (364). • 

23. Attachment of solicitor not giving client notice of order 
for discovery. (0. 30, r. 22) = 0. 31, r. 23 (366). 

24. Part of answer may be used in evidence without putting 
in the whole. (0. 30, r. 23) = 0. 31, r. 24 (366). 

25. In every cause, or matter, the costs of discovery by 
interrogatories shall, unless otherwise ordered by the Court or 
Vice-Chancellor, be secured in the first instance, as provided by 
Rule 26 of this Order, by the party administering such inter- 
rogatories, and shall be allowed as part of his costs where, and 
only where, such interrogatories shall appear to the Vice- 
Chancellor at the trial, or, if there be no trial, to the Court or 
Vice-Chancellor, or shall appear to the taxing officer, to have 
been reasonably administered. 

(New) = 0. 31, r. 25 (367), with the difference that the rule of this 
Court directs the costs of discovery by interrogatories only to be secured. 
See the decisions on the rule in the Annual Practice, 

E. 26. 26. Any party seeking discovery by inteiTogatories shall, 

Mode of giving before delivery of interrogatories, pay into the bank herein- 
security. after mentioned to an account in the name of the Registrar to 

be called " Security for Costs Account," to abide further order, 
the sum of 5^., and, if the number of folios exceeds five the 
further sum of 10s. for every additional folio. The party ad- 
ministering interrogatories shall, with his interrogatories, serve 
a copy of the receipt for the said payment into the said bank, 
and the time for answering shall in all oases commence from 
the date of such service. The party from whom an answer is 
required shall not be required to answer unless and until the 
said payment has been made. The Registrar shall keep proper 
books of account relating to the said account showing the 
amount standing to the credit thereof in respect of each cause 
or matter. The said books shall be audited by the Vice-Chan- 
cellor at such times as he shall direct. Such bank shall be— 
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(ct.) For the Preston District, the Bank of the Lancaster O. 29. 

Banking Company at Preston. DiiooTtry a&d 

(b.) For the Liverpool District, the Bank of the Manchester J^fiP5«^-_ 

and Liverpool District Banking Company Limited at 

Liverpool, 
(c.) For the Manchester District, the Bank of the Manchester 

and Liverpool District Banking Company Limited at 

Manchester, King Street Branch. 

(New) = 0. 31, r, 26 (368), except that it only applies to discovery by 
interrogatories. 

See Regulations as to Suitors' Fund of 11th Dec., 1884, r. 35, post 
A folio is seventy-two words, every figure counting as one word. 

27. Unless the Court or Vice-Chancellor shall at or before B. 27. 
the trial otherwise order, the amount standing to the credit of Disposition of 
the " Security for Costs Account" in any cause or matter, shall moneys ^^nd- 
after the cause or matter has been finally disposed of be paid ^^L^q^ Coste" 
out to the party by whom the same was paid in on his request. Account." 

or to his solicitor on such party's written authority, in the event 
of the costs of the cause or matter being adjudged to him, but, 
in the event of the Court or Vice-Chancellor ordering him to 
pay the costs of the cause or matter, the amount shall, without 
any further order, be transferred by the Registrar into Court to 
the credit of the cause or matter, and shall be subject to a 
lien for the costs ordered to be paid to any other party. 

(New). Cf. 0. 31, r. 27 (369). 

28. Affidavit of discovery in action by or against a sheriff. 
(New) = 0. 31, r. 28 (370). 



ORDER XXX. o. 30. 

AdmiBsions. 

Admissions. . 



1. Voluntary notice of admission. (0. 31, r. 1) = 0. 32, 
r. 1 (371). 

2. Notice to admit documents. Costs of proving documents 
not admitted. (0. 31, r. 2) = 0. 32, r. 2 (372). 

3. Form of notice. (0. 31, r. 3) = 0. 32, r. 3 (37S), substi- 
tuting *' 9 " for « 1 1 ." 

4. Notice to admit facts. Costs of proving facts not ad- 
mitted. Effect of admission. Admission may be amended or 
withdrawn by leave. (New) = 0. 32, r. 4 (374). 



I 
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O. 80. 5. Form of notice to admit facts, and of admissions. (New) 

Adminioin. = 0. 32, r. 5 (376), substituting " 10 " for " 12," and *' 11 " 
for " 13." 

6. Judgment on admissions of fact (0. 38, r. 11) = 0. 32, 
r. 6 (376). 

7. Evidence of admissions. (0. 31, r. 4) = 0. 32, r. 7 (377). 

8. Form of notice to produce documents. Evidence of ser- 
vice of notice. (New) = 0. 32, r. 8 (878), substituting " 12 " 
for " 14." 

9. Costs of notice to admit or produce unnecessary docu- 
ments. (New) = 0. 32, r. 9 (379). 



O. 81. ORDER XXXI. 

Isiues, 
Inqniriei, and Issues, Inquiries, and Accounts. 



Aooonnta. 



1. Parties may be ordered to prepare issues. (0. 25) = 0. 
33, r. 1 (380), adding at the end of the rule " or Registrar." 

2. Necessary inquiries or accounts may be directed at any 
stage. (0. 32) = 0. 33, r. 2 (381). 

3. Directions as to vouching accounts. Books of account. 
(C. 0. 23, r. 7) = 0. 33, r. 3 (382). 

4. Verification of account. Numbering of items. (C. 0. 35, 
r. 47) = 0. 33, r. 4 (383), substituting " chambers of the Regis- 
trar" for "judge's chambers," and omitting the subsequent 
words of the rule. 

5. Notice of surcharge. (C. 0. 35, r. 48) = 0. 33, r. 5 
(384). 

6. Inquiry as to personal estate outstanding. (C, 0. 23, r. 
17) =0. 33, r. 6(386). 

7. Directions for accounts and inquiries to be numbered. 
Form of order. (C. 0. 23, r. 18) = 0. 33, r. 7 (386), omitting 
"whether made in Court or in chambers," and substituting 
" 25 " for " 28." 

8. Just allowances. (C. 0. 23, r. 19) = 0. 33, r. 8 (387). 
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9. If it shall appear to the Court or Vice-chancellor on the O. 81. 
representation of the Registrar or otherwise, that there is any . Iwuef, 
undue delay in the prosecution of any accounts or inquiries, or icooimts 

in any other proceedings under any judgment or order, the '— 

Court or Vice-Chancellor may require the party having the con- B. 9. 
duct of the proceedings, or any other party, to explain the delay, I>elay in proae- 
and may thereupon make such order with regard to expediting cutingaccounta 
the proceedings or the conduct thereof, or the stay thereof, and °' ^^<1""^®8' 
as to the costs of the proceedings, as the circumstances of the 
case may require : and for the purposes aforesaid, any party, 
or any solicitor of the Court appointed for that purpose may be 
directed to summon the person whose attendance is required, 
and to conduct any proceedings and carry out any directions 
which may be given, and the costs of such solicitor appointed 
as aforesaid, shall be paid by such parties or out of such funds 
as the Court or Vice- Chancellor may direct. 

(CI C. O. 35, r. 69) = 0. 33, p. 9 (388), with differences chiefly arising 
from the fact that there is no official solicitor of this Court. 



ORDER XXXII. o. 32. 

I. Special Case. _^?*^L^*"; 

1. Special case by consent. Manner of stating argument. 
(0. 33, r. 1) = 0. 34, r. 1 (389). 

« 

2. Decision of question of law before evidence put in. (0. 
33, r. 2) = 0. 34, r. 2 (390), omitting " or before any reference 
is made to a referee or an arbitrator.*' 

3. Printing, signing, and filing special case. Copy for Court. 
(0. 33, r. 3) = 0. 34, r. 3 (391), substituting " a printed copy," 
for "printed copies," and " Court" for "judges." 

4. Special case where married woman, infant, or person of 
unsound mind is a party. (0. 33, r. 4) = 0. 34, r. 4 (392). 

5. Entry for argument ; form. (0. 33, r. 5) = 0. 34, r. 5, 
(393), substituting "Registrar," for "proper officer," and " 18" 
for " 25." 

6. Agreement as to payment of money or costs according to 
decision. (New) = 0. 34, r. 6 (394), omitting " which shall 
not be subject to any stamp duty," and substituting " obtained " 
for ^ entered." 
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O. 82. 

SpeeUlCw. 7 Application of order. (New) = 0. 34, r. 7 (896). 

8. Special case under Sir G. Turner's Act. (New) = 0. 34, 
r. 8 (396). 

[See Chy. of L. Act, 1850, s. 10, ante,] 

iMuei of Faet II. Issues of Fact vnthoul Pleadings. 

without 
Pleadings. 9. Trial of questions of fact agreed on ; form of issue and 

mode of trial. (New) = 0. 34, r. 9 (397), substituting " 13 " 

for "15," and " any proceedings in the cause or matter" for 

" the proceedings in an action." 

10. Order for payment of sum of money on decision of issue. 
(New) = 0. 34, r. 10 (398). 

11. Judgment upon findings ; execution. (New) = 0. 34, r. 
1 1 (399), substituting " delivered " for " entered." 

12. Record of proceedings on issue. (New) = 0. 34, r. 12 
(400). 



O. 83. ORDER XXXIII. 

Trial. ^ 
— Trial. 



B. 1. 1. The existing powers of the Vice-Chancellor, and the prac- 

Power of V.-C. tice as to the hearing of causes or matters before him with his 

to hear causes leave when he is out of the limits of the jurisdiction of the 

out of juris- Court, and by consent of the parties interested, are not hereby 

affbctecl'*" affected, and the same are extended to proceedings under these 

Rules ; and for these purposes the trial and hearing of an action 

before the Vice-Chancellor are to be considered equivalent to 

the hearing of a cause before him. 

(O. 34, r. 22.) No corresponding rule in the R. S. C. 
See Chy. of L. Act, 1860, s. 13, and note to Prel. Old., r. 9, " Sittings 
of the Court," afUe. 

I. Flace of Trial, 

B. 2. 2. The place of trial shall be as follows : As respects all 

Place of trial, actions proceeding in the Manchester District Registry at Man- 
chester, and as respects all actions proceeding in the Liverpool 
District Registry at Liverpool, and as respects alt actions pro- 
ceeding in the Preston District Registry at either Manchester or 
Liverpool, unless in any case the Vice-Chancellor shall direct the 
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trial to be had at some other place within the jurisdictiou, and O. 33. 
in any such case, the action shall be tried at the place so Trial- 
directed by the Vice-Chancellor. 

(O. 34, r. 2.) 

Altering Plaoe of TriaL— An application to alter the place of trial 
should be made to the Vice-Chancellor by motion, and will only be 
granted on good grounds. 



II. Mode of Trial, 

3. Actions shall be tried and heard before the Vice-Chan- « . , / . ' 
cellor, except where under the provisions of these Rules the y,.c., or V.-C. 
same shall be tried and heard before the Vice-Chancellor and a and jury, or 
jury, or where the same shall be heard before the Vice-Chan- assessors, 
cellor and assessors. Trials before the Vice-Chancellor and 
assessors shall take place in such manner and upon such terms 

as the Court or Vice-Chancellor shall direct. 

The first part of this rule is from 0. 34, r. 1 of 1876. 

Trial with a jury. — See rules 4 and 5, and 27 — 56, ijifra, and sections 
of Cairns' Act and Itolt's Act in Part XL, atite. 

Semhle, the Court has no power to try an action with a jury, but only 
the issues therein. 

Trial with Assessors, — The latter part of the rule as to trial with ^ 

assessors is new, and corresponds to R. S. C, 1883, 0. 36, r. 43 (467). 
Bule 56, jfostf enables the Court to obtain the assistance of assessors and 
other persons. 

4. At any time after notice of trial shall have been given ^* *• 
under these Rules, either party, upon giving notice to the other Within four 
party within four days from the service of the notice of trial, notice of trial 
or within such extended time as the Court or Vice-Chancellor party may 
may allow, may apply to the Court or Vice-Chancellor for an apply for trial 
order to the effect that the issues of fact may be tried before ^ issues before 
the Vice-Chancellor and a jury. And upon hearing any such X^^* 
application, the Court or Vice-Chancellor shall give such direc- 
tions as to the mode of the trial as shall appear to be best calcu- 
lated to advance the ends of justice. 

(O. 34, r. 5.) Sec r. 3, and notes, supra. 

Mode of Applieatio7i, — S&mble the application should be made by 
summons to the V.-C. at the chambers of the Registrar (0. 48, post ; 
Lascelles v. Bntt, 2 C. D. 588 ; Lloyd v. Jones, 7 C. D. 390). 

Order is DiscretioTiary, and not suliject to Ajjpeal, — QShmhsole v. 
Schneider, 12 W. R. 359.) 

Issues of Fact without Pleadings. — See 0. 32, rr. 9 — 12, ante, 

0, The Court or Vice-Chancellor may, if it shall appear either ^' *• 
before or at the trial that any issue of fact can be more con- ^^^ or V.-C. 
veniently tried before a jury, direct that such issue shall be JJ^Jj qP^ 
tried by the Vice-Chancellor with a jury. issue before 

This rule is taken from 0. 34, r. 21 of 1876, and applies to trial of a Y''^* *^'^ 

' * * lurv. 

Q 
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O. 88. single issue, whereas the last preceding rule applies to the trial of the 
Trial. issues in the action generally. (See rr. 3 & 4, and notes, mpra.) 



6. Court may order dififerent trials of different questions of 
fact : place, mode, and order of such trials. (0. 34, r. 7) := 
0. 36, r. 8 (432), substituting " these Rules " for " the pre- 



ceding Rules of this Order." 



III. Notice and Entry of Tried, 

7. Notice of trial by plaintiff. (0. 34, r. 3) = 0. 36, r. 11 
(48d). 

8. Notice of trial by defendant. Dismissal for want of 
prosecution. (0. 34, rr. 4, 6) = 0. 36, 'r. 12 (486), omitting 
** may " before ** make." 

^« ®« 9. Notice of trial shall state whether it is for the trial of the 

Form of notice cause or matter or issues therein.- It shall be in the Form No. 
of tnal. 14 in Appendix B., with such variations as circumstances may 

require. 

« (0. 34, r. 8) = 0. 36, r. 13 (437) with some few diflferences. 

See rr. 3, 4, 6, and notes thereto, siipra. 

10. Length of notice on short notice. (0. 34, r. 9)= 0. 30, 
r. 14 (488). 

11. Notice to be given before entering trial. (0. 34, r. 10) 
= 0. 36, r. 15(489). 

12. Default of entry by any party. (0. 34, r. 11) = 0. 36, 
r. 16 (440), omitting " In London and Middlesex." 

13. Countermanding notice of trial. (0. 34, r. 12) = 0. 36, 
r. 19 (448). 

14. Omission to enter by party giving notice. (New) = 
0. 36, r. 20 (444), omitting " for London or Middlesex." 

B. 15. 15. When any cause or matter shall have been adjouraed for 

Setting down further consideration, the same may, after the expiration of 

f ^rth^^* ^^ ®^^^* ^^y^' *^^ within fourteen days from the filing of the 

sMeration.*' Registrar's report, be set down by the Registrar for further 

consideration, on the written request of the solicitor for the 

plaintiff or party having tiie conduct of the proceedings, and 

after the expiration of such fourteen days the cause or matter 

may be set down by the Registrar on the written request of 

the solicitor for the plaintiff or for any other party. Notice 
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thereof shall be given to the other parties in the action at least O. 88. 
six days before the day for which the same may be so set down Trial, 
for hearing. Such notice may be in the Form No. 26 in 
Appendix L. 

This rule supersedes C. 0. 21* r. 5 of the Palatine Court, and corres- 
ponds to R. S. C, 1883, 0. 36, r. 21 (445), from which, however, it differs 
in several minor particulars, chiefly owing to the fact that certificates 
are made and filed and causes set down in the Palatine Court by the 
same officer, and not, as in the High Court, by separate officers and*in 
different offices. 

16. Expunging entry where trial postponed or withdrawn. 
(New) = 0. 36, r. 25 (449), substituting " XXV." for « XXVI.," 
and omitting " District." 

17. Entry by both parties. (0. 34, r. 13) = 0. 36, r. 28 
(452). 

IV. Papers for the Vice-ChanceUw, 

18. Copies of pleadings to be left on entry of trial. (0. 34, 
r. 14) = 0. 36, r. 30 (454), substituting "Registrar" for 
" proper officer," and omitting " at the trial." 



V. Proceedings at Trial, 

19. Default of appearance by defendant at trial. (0. 34, 
r. 15) = 0. 36, r. 31(455). 

20. Default of appearance by plaintiflF at trial (0. 34, r. 16) 
= 0. 36, r. 32 (456). 

21. Setting aside verdict or judgment obtained on default of 
appearance. (0. 34, r. 17) = 0. 36, r. 33 (467), substituting 
" or at next sitting of the Court " for " such application may be 
made either at the Assizes or in Middlesex." 

22. Postponement or adjournment of trial. (0. 34, r. 18) = 
0. 36, r. 34 (458). 

23. Addresses to Court on trial with witnesses. (New) = 
0. 36, r. 36 (460), substituting " with witnesses, before the 
Court or Vice-Chancellor, whether with or without a jury, the 
addresses to the Court " for " with a jury, the addresses to the 
jury," and " to address the Court or jury " for " to address the 
jury." 

24. Disallowance of irrelevant questions in cross-exami- 
nation. (New) = 0. 36, r. 38 (462), substituting " Court or 
Vice-Chancellor " for " Judge." 
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O. 33. 

Trial. 



B. 26. 

Entry of 
findings of 
fact on trial. 



25. Duration of trial to be noted. (New) = 0. 36, r. 40 
(464), omitting " Master," and substituting " for the purposes 
of taxation or otherwise," for "for communication to the taxing 
officer if required." 

26. Upon every trial the Registrar shall enter all such 
findings of fact as the Court or V ice-Chancellor may direct to 
be entered ; and the directions, if any, of the Court or Vice- 
Ohancellor as to judgment, and the certificates, if any, granted 
by the Court or Vice-Chancellor, in a book to be kept for that 
purpose. 

(New) = 0. 30, r. 41 (465), which, however, applies only to trials at the 
Assizes, or at the sittings of the Q. B. Division, for London and Middlesex, 
where the officer present is not the officer by whom judgments ought to 
be entered. 



B. 27. 

Question to be 
tried to be 
reduced into a 
certain form, 
copied, and 
called "Record 
for Trial," and 
filed, and 
entered for 
trial. 



A. tBOt 

Direction for 
special jury. 

B. 29. 



VI. Proceedings under StattUe relating to Trial hy Jury, 

The following rules, Nos. 27 to 41 inclusive, 42, 43, and 44, and 49 to 
54 inclusive are respectively taken from C. 0. 39, Part V., rules 24 to 38, 
inclusive, 40, 41, and 42, and 43 to 48, inclusive, and have no correspond- 
ing rules in the R. S. C. The said rules of C. 0. 39 are headed *' Pro- 
ceedings under the statute 21 & 22 Vict. c. 27, relating to the Amendment 
of the Procedure in the Court." The statute here referred to is Lord 
Cairns' Act, which gives this Court power to try issues of fact with a 
jury. (See rules 3, 4, and 5 and notes thereto, sujyra.') Cairns* Act and 
Rolfs Act are set out in Part II., ante, 

27. Any question of fact, or any question as to the amount 
of damages, which shall in any cause or matter be directed by 
any order to be tried by a jury before the Court itself, or 
before the Court itself without a jury, shall be reduced into 
writing, and the same shall be copied on parchment by the 
plaintiff or such person as the Court shall direct, or by the 
solicitor for such plaintiff or person, and shall be called the 
"Record for Trial;" and the same shall be filed with the 
Registrar within three days after such order shall have been 
passed and entered ; and within three days after such filing the 
same shall be entered and set down for trial by the Registrar, 
and may be tried at the sitting of the Court within the County 
Palatine, which shall be held next after the expiration of 
fifteen days after such question shall have been set down 
for trial. 

28. Where the Court shall order such question or questions 
to be tried by a special jury, a direction to that effect shall be 
contained in the order directing such trial. 



. 29. Where such trial is to take place by a common jury 

serving OTde^ ^^^^^^ *^® Court itself, the plaintiff or such person as aforesaid, 

for common ten days at the least before the day fi^Qd^ for such trial, shall 

jury. 



Chancery of Lancastee Rules, 1884. 85 

obtain on motion of course, and serve on the Sheriff, or, if he is O. 83. 
interested in the matter in question, then upon the Coroner, TtjmI, 
an order for such Sheriff or Coroner to summon a common jury 
for such trial. 

30. Where the Court shall have specially directed such ^ 30. 
question or questions to be tried by a special jury, the plaintiff Obtaining and 
or such other person as aforesaid shall, ten days at the least J®'"^*"^ ?^^^^ 

for SDflcial 

before the day fixed for such trial, obtain on motion of course, jury where 
and serve on the Sheriff or Coroner as aforesaid, and on the directed by 
opposite party, an order for a special jury, and the expense of Court, 
such special jury shall in the first instance be borne and ^^^^' 
paid by the plaintiff or such other person as aforesaid, but 
shall afterwards be paid and borne as the Court shall direct. 

31. Where the Court shall not have specially directed such E. 81. 
question or questions to be tried by special jury, either party Obtaining and 
shall be at liberty, fourteen days at the least before the day serving order 
fixed for such trial, to obtain on motion of course an order for a t*^'^ special 
special jury, and shall serve the same on the opposite party and not directed 
on the Sheriff or Coroner ten days at the least before the day by Court, 
fixed for such trial ; and the expense of such special jury shall Costs. 

in the first instance be borne by the party obtaining the same ; 
but if the Court upon such trial shall be of opinion that it 
was proper that such trial should be had by a special jury, the 
Court may give such directions as to the costs thereof as it shall 
think fit. 

32. Where an order shall have been made for a special jury, B. 32. 
such Sheriff or Coroner shall, in addition to the special jury. Summoning 
summon twelve common jurymen for such trial, in order that, common jurj- 
in the event of a sufficient number of special jurors not being gpecial^urv*^ 
in attendance to make a jury, a tales may be directed by the 

Court or prayed for by either party, as hereinafter provided. 

33. The order for any such common or special jury as afore- E. 33. 
said shall be returned by such Sheriff or Coroner to the Solicitor Return of 
or person who shall have lodged the same, together with his ?"*®^ ^^^. 
return and the jury panel ; and such order and jury panel shall, J^^i^^^roe 
two days at the least before the day of trial, be left with the with Registrar 
Kegistrar to be annexed to the record for trial. 

34. Where the trial shall have been specially directed by the E. 84. 
Court to be by a special jury, then in the event of there not being Making up 
a sufficient number of special jurymen in attendance to make special jury 
such jury, it shall be in the discretion of the Court whether or j^^en^where 
not to have such jury made up from the common jurymen in special jury 

attendance. directed by 

the Court, 
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O. 33. 

Trial. 



B. 85. 

Making up 
special jury, 
where special 
jury not so 
directed. 

B. 36. 

Motion for a 
view. 



B. 37. 

Statement of 
place of view 
and distance 
thereof. 
Deposit. 



Scale of 
charges. 



35. Where a special jury shall have been summoDed at the 
instance of either party without the special direction of the 
Court, then, in the event of a suflBcient number of special 
jurymen not being in attendance to make such jury, the same 
shall, unless the Court shall otherwise direct, be made up from 
the common jurymen in attendance, on the application of 
either party. 

36. Either party shall be at liberty to apply by motion to the 
Court for a view by the jury summoned for any trial ; and on 
the hearing of such application each party shall name a shower 
for such view. 

37. The motion for a view, and the order to be made thereon, 
shall state the place at which the view is to be made, and the 
distance thereof from the oflBce of the Under-SherifF. And the 
sum to be deposited in the hands of the Under-Sheriflf shall be 
£10 in case of a common jury, and £16 in case of a special jury, 
if such distance shall not exceed five miles, and £15 in case of a 
common jury, and £21 in case of a special jury, if it shall be 
above five miles ; and if such sum shall be more than sufficient 
to pay the expenses of the view, the surplus shall forthwith be 
returned to the solicitor or party w^ho obtained the view ; and if 
such sum shall not be sufficient to pay such expense?, the 
deficiency shall forthwith be paid by such solicitor or party to 
the Under-SherifF. And the Under-SherifF shall pay and account 
for the money so deposited according to the scale following, 
that is to say : — 

For travelling expenses to the Under-SherifF, 
showers, and jurymen, expenses already paid, 
if reasonable. 

Fee to the Under-SherifF when the distance does 
not exceed five miles from his office . . £1 



Where such distance exceeds five miles . . 

And in case he shall be necessarily absent more 
than one day, then for each day after the first, 
a further fee of . 

Fee to each of the showers, the same as the 
Under-Sheriff, calculating the distance from 
their respective places of abode. 

Fee to common jurymen, per diem . . . 

For each special juiyman, per diem . 

Allowance for refreshment to the Under-SherifF, 
showers, and jurymen, whether common or 
special, each per diem 

To the bailifF, for summoning each juryman 
whose residence shall not be more than five 
miles distant from the office of the Under- 
SherifF ....... 



1 
2 








1 1 




1 



5 
1 








5 



2 6 
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And to the bailifi, for summoning each juryman O. 88. 

whose residence does exceed five miles of such ^'^' 

distance 5 

38. The mode and practice of proceeding to nominate and B. 88. 
reduce a special jury, and the proceedings after any order for Nominating 
a view shall have been made as aforesaid, shall be the same in ^^ reducing 
all respects as are now, or for the time being shall be, in force ^^p^i'^*. 
in the High Court of Justice, when a special jury is ordered to ings after the 
be struck or a view is to be had, or as near thereto as the order for a 
practice of the Court will admit. ^®^' 

39. Where the Court shall award damages, and direct a trial B. 89. 
as to the amount of such damages before the Court itself, either Paym«i;t of 
with or without a jury, or direct a writ of inquiry of damages as Court^ii 
hereinafter provided for, or an inquiry as to the amount of respect of 
damages in any other manner, the defendant or other the person damages, 
against whom damages shall have been awarded may, with the ^o**" °^ ^'^ 
sanction of the Registrar, pay into Court a sum of money in ^^ ^V^^^* 
respect of such damages, and forthwith give notice thereof to 

the plaintiff or person seeking such damages ; and, iu the event 
of a larger sum for damages not being awarded than the amount 
so paid into Court, the plaintiff or person seeking such damages 
shall pay the costs of such trial, or writ of inquiry, or inquiry 
in any such other manner as aforesaid, unless the Court shall 
otherwise direct. 

40. On the day appointed for any trial, and previously to ^' ^' 
the commencement thereof, a copy of the record for trial, with ^°Py record, 
the return and jury panel (if any) annexed thereto, uhall be ji^,^'^,^^ ^ 
left with the Registrar for the Vice-Chancellor by the person be left for 
at whose instance the same may have been entered for trial. V.-C. 

41. The jurors shall be called, and the oath administered to 

them, by the Registrar. The witnesses shall be called by the ^ministration 
Usher of the Court ; and the oath (or affirmation or declaration ^f oath to 
as the case may be) shall be administered by the Registrar to jurors and 
the witnesses. witnesses. 

42. Where the jury retire from the Court to consider their ^^ i ' 
verdict, they shall be taken charge of by the Usher of the ^^^f ^7 

Court. tiring jury. 

43. The verdict or finding of the jury, or of the Court, as B* 48. 
the case may be, shall be indorsed by the Registrar on the Indorsement, 
Record for Trial, and shall be signed by him, and filed in his ^'^ ^^^''^J^^' 
office, and if the trial shall have been by a jury, then with the for 'trial, 
jury panel and the names of the jurors who were sworn indorsed 

thereon. 
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O. 33. 44. Every application for a new trial shall be by notice ot 

Trial. motion. The notice shall state the grounds of the application, 
ILii ^^^ whether all or part only of the verdict or findings is 
Mode of appli- complained of. 

t^r ^^^ "^^ ^^^^ ^^^^ *^® ^^^^ ^'^^^ *^^® ^^^® P^*^® ^^ ^- ^^» ''• ^ ^^ ^^^^* ^^^P*^® 
sec. 5 of Lord Cairns' Act, antef p. 35. '' 

This rule corresponds to R. S, C, 1883, 0. 39, r. 3 (663), omitting from 

" and no rule " down to " made or taken." 



B.45. 

Time for ser- 
vice of notice 
of motion. 



B. 46. 

Amenrlment 
of notice of 
motion. 



B. 47. 

Grounds for 
granting new 
trial. 



45. The notice of motion shall be an eight days' notice, and 
shall be given for not later than the sittings of the Court within 
the County Palatine next after the sittings at which such trial 
shall have been had. 

See last note. R. S. C, 1883, 0. 39, r. 4 (664) also prescribes an eight 
days' notice. 

46. The notice may be amended at any time by leave of the 
Court or Vice-Chancellor, on such terms as the Court or Vice- 
Chancellor may think just. 

(New.) Corresponds to 0. 39, r. 5 (566). 

47. A new trial shall not be granted on the ground of mis- 
direction or of the improper admission or rejection of evidence, 
unless in the opinion of the Vice-Chancellor some substantial 
wrong or miscarriage has been thereby occasioned in the trial ; 
and if it appear to the Vice-Chancellor that such wrong or mis- 
carriage affects part only of the matter in controversy, or some 
or one only of the parties, the Vicis-Chancellor may give final 
judgment as to part thereof, or some or one only of the parties, 
and direct a new trial as to the other part only or as to the 
other party or parties. 

(0. 37, r. 3) = 0. 39, r. 6 (666), omitting part thereof, for decisions on 
which rule see the Annual Practice, 



B. 48. 48. A new trial may be ordered on any question, whatever be 

New trial on the grounds for the new trial, without interfering with the 
one question, finding or decision upon any other question. 

(0. 37, r. 4) = 0. 39, r. 7 (657). 

B. 49. 49. Where the Court shall award damages to any person, 

Writ of inquiry and shall order the amount of such damages to be assessed by 

of damages. ^ j^j.y ^^^ ^.j^g assizes, or before the Sheriff, the person to whom 

such damages shall be awarded shall be at liberty to sue out, 

at the Chancery Office, a writ of inquiry of damages. 



B. 60. 

Notices of 
inquiry. 



50. The rules now in force in the High Court of Justice 
relative to notices of inquiry shall be applicable to notices of 
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inquiry under any writ of inquiry to be issued by virtue of the O. 83. 
last preceding rule. • Trial. 

51. The writ of inquiry, with the return thereto, shall, B. 61. 
within ten days after such return, be filed at the Chancery Writ of inqoiry 

office. ^'^^ return to 

be filed. 

52. Any application to set aside the verdict or inquisition on B. 62. 
any suph writ of inquiry, and to direct a new inquiry, shall be Application 
made at or before the first sitting of the Court, whether within *° ^* ***^® 
or without the County Palatine, which shall be held after the inquiaition. 
expiration of seven days from the filing thereof. 

53. Either party shall be at liberty to sue out, at the Chan- ^ B. 68. 
eery office, ml^nas ad testificandum and subpoenas diices tecum, to l^l>«rty to buc 
compel the attendance of witnesses on any trial. ®^* subpcmaa. 

See Chy. of L. Act, 1850, s. 17, ante. 

54. The forms of proceedings under the 27th and twenty-six B. 64. 
following rules of this order, shall be the same mutatis mutandis Forms. 

as those in use in the High Court of Justice for the same 
purposes, with such alterations as the circumstances of the 
case may render necessary ; and any variance therefrom, not 
being a matter of substance, shall not affect their validity or 
regularity. 

55. Where damages are to be assessed in respect of any con- B. 65. 

tinning cause of action, they shall be assessed down to the time l>aniage8 in 

of the assessment. f?«P?c* ^^ ^^' 

tinaing cause 

(New) = 0. 36, r. 58 (482). ot action. 

See FHtz v. Hohsim^ 14 CD. 542, cited under Loixi Cairns' Act, 

ante, p. 34. 

56. It shall be lawful for the Court, in such a way as it B. bQ. 
mav think fit, to obtain the assistance of assessors, accoun- Assistance of 
tants, merchants, engineers, actuaries, or. other persons, the assessors, &c. 
better to enable it to determine any matter at issue in any 

cause or matter, and to act upon the certificate or advice of 
such persons.^ 

This rule is from C. 0. 40, r. 16, with the addition of the word " asses- 
sors " and the omission of the word " scientific." 

There is no ctorresponding rule in the R. S. C. 

The Registrar may also obtain the assistance of an accountant or other 
person to enable him to make a report or certificate (0. 48. r. 75, poH^. 

As to allowances for fees to accountants, &c., see Sp. All. r. 18, in 
Schedule to Order as to Costs, post. 
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O. 84. ORDER XXXIV. 
! — I. Evidence Generally, 



1. Witnesses at trial to be examined vivd voce unless other- 
wise agreed or ordered. Proof of particular facts by affidavit. 
. Examination by interrogatories or before examiner. (0. 35, 
r. 1) = 0. 37, r. 1 (483). ^ ' 

B. 2. 2. Judgments or orders in other Courts may be read upon 

Judgments and the hearing, without an order. But no depositions taken in 

depositions in j^™ q^j^^j. Qourt shall be read, unless by order of the Court or 
otber uourts. -rr. t^x ^^ * %/ 

Vioe-Ghancellor. 

This rule is taken from C. 0. 19, r. 19, which corresponded to a rule 
of the High Court of Chancery repealed and not re-enacted by the 
R. S. C. 1883. 

CoTistruction of Rule. — The part of the rule of the High Court of 
Chancery corresponding to the latter part of this rule seems to have been 
held to refer only to depositions taken in another cause, or in another 
branch of the Court, and not in other Courts generally. Thus, an order 
of course to read in a suit in the High Court copies of a bill, order, decree, 
and affidavits in a suit in this Court, was discharged as irregular 
(^Stephenson v. Bhiey, L. R. 2 Eq. 303 ; and see Allen v. Bonnett, L. R. 
6 Eq. 522, D. C. P., 6th ed., 763). 

Form of Order. — The order is made " saving just exceptions," so that 
the adverse party may object to the reading of evidence under it, just as 
if no order had been made (D. C. P., 5th ed., 767). 

Order ^ when Made. — The order will only be made where the two suits 
are virtually between the same parties or their privies, and the question 
is the same (Bade v. Lingood, 1 Atk. 203 ; Humphreys v. PeTtsam, 1 M. 
& C. 580 ; Coke v. Fountain, 1 Vern. 413) ; and only as to the deposi- 
tions of such of the witnesses in the prior suit as are dead (^Carrington 
V. Cornoch, 2 Sim. 567). But the depositions of living persons were 
allowed to be read in Williams v. Broadhead, 1 Sim. 151. See also Mog' 
gridge v. Hull, 13 C. D. 380. 

3. Use of evidence taken in another cause or matter. (C. 0. 19, 
r. 20) = 0. 37, r. 3 (485). 

4. Office copies to be evidence. (New) = 0. 37, r. 4 (486), 
substituting " Court " for " High Court of Justice." 



II. Examination of Witnesses, 

« 

5. Depositions. (0. 35, r. 4) = 0. 37, r. 5 (487), substitut- 
ing ** Registrar" for " any officer of the Court." 

6 Forms of order for, and writ of, commission. (New) 
= 0. 37, r. 6 (488), substituting " 21 or 22 " for '* 36," and " 3" 
for "13." 
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7. Order for attendance of person with documents. (New) O. 84. 
= 0. 37, r. 7 (489). g^dence. 

8. Disobedience of order to attend. (New) = 0. 37, r. 8 
(490). 

[See Chy. of L. Act, 1850, s. 18, ante,] 

9. Expenses of person required to attend. (New) = 0, 37, 
r. 9 (491). 

[See Chy. of L. Act, 1850, s. 18, ante] 

10. Papers for use of examiner. (C. 0. 19, r. 5) = 0. 37, 
r. 10 (492), substituting " the Registrar " for " any officer of the 
Court." 

11. Mode of examination. (0. 0. 19, r. 5) =0. 37, r. 11 
(493). 

1 2. Depositions to be taken in writing, and read over to and 
signed by witness. Refusal to sign. Questions by examiner. 
Objections to questions. (C. 0. 19, r. 6) = 0. 37, r. 12 (494), 
substituting " under any such order before the Registrar " for 
" before an officer of the Court," and " Registrar or examiner " 
for " examiner " throughout the rule. 

13. Refusal of witness to attend, or be sworn, or to answer. 
(C. 0. 19, r. 7) = 0. 37, r. 13 (495), substituting "Registrar or 
examiner " for " examiner," and " Chancery " for " Central." 

14. If any witness shall object to any question which maybe B. 14. 
put to him before the Registrar or Examiner, the question so Objection by 
put, and the objection of the witness thereto, shall be taken ^i<»^ *o 
down by the Registrar or Examiner, and deposited by him in, ^"^ *°"** 
or transmitted by him to, the Chancery Office, to be there filed, 

and the validity of the objection shall be decided by the Court 
or Vice-Chancellor. 

(C. 0. 19, r. 7) = 0. .S7, r. 14 (496), with differences caused by the fact 
tbat in this Court the examination is generally taken by the Registrar. 
Sec notes to the rule in the A7inual Practice, 

15. Costs of refusal or objection of witness. (C. 0. 19, r. 7) 
= 0. 37, r. 15 (497). 

16. When the examination of witnesses before the Registrar ^' 1^* 
or before any such examiner shall have been concluded, the Original depo- 
original depositions, authenticated by the signature of the f^^T^ ^ 
Registrar or such Examiner, shall be deposited by him in. Copies. 

or transmitted by him to, the Chancery Office, to be there 
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Part III. General Orders and Rules. 



O. 34. 

Eyideaee. 



B.26. 

Notice of exa- 
mination or 
cross-exami- 
nation of 
witness. 



filed, and any party to the suit may have a copy thereof, or of 
any part or portion thereof, upon payment for the same in 
such manner as shall be provided by any General Order in that 
behalf. 

This rale is from C. 0. 19, r. 8, and the first part corresponds to 0. 37, 
r. 16 (498). See notes thereto in the Annual Practice, 
As to copies, see 0. 53, r. 7, post, 

17. Special report by examiner. (New) = 0. 37, r. 17 
(499), substituting " upon the report as to the Court or V.-C. 
may seem just " for " as upon the report they or he may think 
just." 

18. Use of depositions at trial. (New) = 0. 37, r. 18 (600). 

19. Examiner may administer oaths. (New) = 0. 37, r. 19 
(601), substituting " The Registrar " for " Any officer of the 
Court." ' 

20. Stihpoena for attendance of witness before Examiner, 
(C. 0. 19, r. 17) = 0. 37, r. 20 (502), substituting "for ex- 
amination before the Registrar " for " before an officer of the 
Court," and omitting from " and any party or witness," to the 
end of the rule. 

[See Chy. of L. Act, 1850, s. 17, a7ite.] 

21. Evidence after trial. (C. 0. 19, r. 11) = 0. 37, r. 21 
(603). 

22. Practice as to examination at trial to be applicable at 
any stage. (C. 0. 19, r. 11) = 0. 37, r. 22 (604). 

23. Evidence after trial to be subject to special directions. 
(C. 0. 19, r. 12) = 0. 37, r. 23 (606), substituting "a Regis- 
trar " for an " officer of the Court." 

24. Use of affidavit or deposition filed or made before issue 
joined. (C. 0. 19, r. 13) = 0. 37, r. 24 (606). 

25. Evidence taken at trial may be used in subsequent pro- 
ceedings. (New) = 0. 37, r. 25 (607). 

26. The solicitor for the party who under rule 20 of this 
order desires to examine any witness befoi'e the Registrar, or 
any other person appointed to take such examination as afore- 
said, shall serve notice in writing, containing the name and 
description of such witness, upon the solicitor of the opposite 
party in the cause. And any party in any cause or matter 
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requiring the attendance of any witness, whether a party or O. 84. 
not, before the Registrar or other person appointed to take StWwwe. 
such examination as aforesaid, for the purpose of being so ex- 
amined, or for the purpose of being cross-examined, either on 
an affidavit or on oral testimony, shall give to the opposite 
party forty-eight hours* notice at least of his intention to 
examine or cross-examine such witness, and of the time and 
place of examination or cross-examination, unless the Court 
or Registrar shall in any case think fit to dispense with such 
notice. 

This rule is from C. 0. 19, r, 18, which corresponded to Order, Febnmry 
1861, r. 22, of the High Court of Chancery, which was repealed 
and not re-enacted by the R. S. C. 1883. 

Kotiee. — ^Where the production of a witness for cross-examination is 
required before th€ Court at the trials the notice must be served within 
fourteen days from the time for filing affidavits in reply (0. 35, r. 28, 
jmt, and see D. C. F. 688). 

As to mode of service, see 0. 54, post. 

As to time of day for service of notice, see 0. 51, r. 6. 

Waiver. — Irregularities in compelling the attendance of a witness may 
be waived (^Zawto7i v. Price, 16 W, E. 666) ; and the rule was not 
applied strictly where it would have worked injustice (2>c Brito v. 
ailel, L. R. 15 Eq. 213). 

III. Subpoena, (See Chy. of L. Act, 1850, s. 17, ante,) 

27. Praecipe for subpoena. Form, <fec. (C. 0. 27, r. 1) = 
0. 37, r. 26 (608), substituting " 16 " for " 21," and « Chan- 
cery '* for " Central." 

28. A writ of subpoena shall be in the Form No. 1 in Appen- B. 28. 

dix J., with such variations as circumstances may require. Form of tvJth 

poena. 
Corresponds to R. S. C, 1883, O. 37, r. 27 (609). 

29. Number of names in subpoena, (C. 0. 27, r. 3) = 0. 37, 

r. 29 (611). 

30. Subpoena duces tecum, (C. 0. 27, r. 4) = 0. 37, r. 30 
(612). V ; , 

31. Correction and re-sealing of subpoena, (C, 0, 27, r. 6) 
= 0. 37, r. 31 (613). 

32. Service of subpoma. (C. 0. 27, r. 6) = 0. 37, r. 32 (614). 

33. Affidavit of service. (C. 0. 27, r. 8) = 0. 37, r. 33 
(618). 

34. Svhpcena to be served within twelve weeks, (C. 0. 27, 
r. 9) = 0. 37, r. 34 (616). 
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Part III. General Orders and Rules, 



O. 84. 

Svidenoe. 



B. 86. 

When Attor- 
ney-GI-eneral 
to be made 
defendant. 



IV. Perpetuating Testimony, 

36,, By whom action to perpetuate testimony may be com- 
menced. (New) = 0. 37, r. 35 (517). 

36. In all actions to perpetuate testimony touching any 
honour, title, dignity, or ofl&ce, or any other matter or thing in 
which the Crown may have any estate, or interest, the Attorney- 
General of the Duchy of Lancaster may be made a defendant, 
and in all proceedings in which the depositions taken in any 
such action, in which the said Attorney-General was so made a 
defendant, may be offered in evidence, such depositions shall, 
saving all just exceptions, be admissible. 

(New.) Corresponds to O. 37, r. 36 (618), differing therefrom in the 
last few lines. 
Attorney' Gcmeral, — See note to Prel. Ord. r. 13, a7ite, 

37. Examination of witness. (C. 0. 9, r. 8)=0. 37, r. 37 (619). 

38. Action not to be set down. (C. 0. 9, r. 8) = 0. 37, r. 38 
(620). 



summons. 



O. 36. ORDER XXXV. 

Affidavits. 
I. Affidavits and Depositions, 

E. 1. 1. Upon any motion, petition, or summons evidence may be 

Evidence upon given by affidavit ; but the Court or Vice-Chancellor may, on 
motion, peti- the application of either party, order the attendance for cross- 
tion, or examination of the person making any such affidavit at such 

time and place, and before such person as the Court or V ice- 
Chancellor may direct. 

(0. 35, r. 2) = 0. 38, r. 1 (621), with the addition of the words from 
" at such time " to the end of the rule. 

2. Title of affidavit. (New) = 0. 38, r. 2 (622), 

3. Contents of affidavit. Costs of unnecessary matter. (0. 35, 
r. 3) = 0. 38, r. 3 (623), 



E. 4. 4. Affidavits sworn in England for use in the Court shall be 

Before whom swom before the Vice-Chancellor, Registrar, or Commissioner to 
affidavits may. administer oaths, 
be swom. 

Cf. C. 0. 2, r. 6, and C. 0. 8, rr. 4, 5, and see Chy. of L. Act, 1860, s. 
19, ante. This rule corresponds to R. S. C, 1883, O. 38, r. 4 (524), 
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5. Duties of commissioner to administer'^oaths. (0. 0. 4) = O. 85. 
O. 38, r. 5 (626), adding after "oaths "'the words "in the AffldftTiti . 
Chancery of the County Palatine of Lancaster." 

6. Swearing afl&davits out of England. (C. 0. 8, r. 5) = 
O. 38, r. 6 (626), substituting "Court" for "High Court,'' 
and " Vice-Chancellor '* for " Judges," and omitting, " and also 
acknowledgments required for the purpose of enrolling any 
deed in the Central office." 

[See Chy. of L. Act, 1850, s. 19, ante.] 

7. Affidavit to be in first person, and in numbered paragraphs, 
and written or printed bookwise. (C, 0. 8, rr. 1, 2, 4) = 
O. 38, r. 7.(627). 

8. Description of deponent. (New) = 0. 38, r. 8 (628). 

9. Names of deponents to be stated in jurat. (New)=0. 38, 
r. 9 (629). 

10. Every affidavit used in a cause or matter proceeding in B. 10. 
the Court shall be filed in the Chancery Office. There shall be Affidavit to be 
appended to every affidavit a note showing on whose behalf it ^^^ ^J^^^' 
is filed, and no affidavit shall be filed or used without such ^^"^ ^^^^ 
note, unless the Court or Vice-Chancellor shall otherwise direct, showing on 
Such note shall be in the form following, or as near thereto as whose behalf 
circumstances will admit : that is to say, '* This affidavit is ^^ ^ ^^^' 
filed on the part of the plaintiffs (or of the defendants M. 

or N.)" 

(C. 0. 18, rr. 5 and 6.) Corresponds to 0. 38, r. 10 (680). See notes 
thereto in the Anmial Practice as to time for filing affidavits, &c. 

11. Scandalous matter. (New) = 0. 38, r. 11 (631). 

12. Alterations and erasures. (C. O. 35, r. 1) = 0. 38, 
r. 12 (632), omitting "or, if taken at the Central Office, either 
by his initials or by the stamp of that office." 

13. Affidavit by illiterate or blind persons. (New) = 0. 38, 
r. 13 (633). 

14. Affidavit may be received notwithstanding irregularity 
in form. (New) = 0. 38, r. U (634). 

15. Filing office copy. (Now) = 0. 38, r. 15 (536), omitting 
" shall before it is used be stamped with a proper filing stamp, 
and"; and substituting " Registrar" for "proper officer in Court 
or in Chambers," and " cai:ise" for "send." 
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O. 86. ig. Affidavit not to be sworn before solicitor of party for 

^^^*^^"' whom it is to be used. (New) = 0. 38, r. 16 (536). 

17. Or before his clerk or partner. (New) = 0. 38, r. 17 
(637). 

18. Affidavits filed after time limited. (New) = 0. 38, r. 18 
(538). 

B. 19. 1 9. Except by leave of the Court or Vice-Chancellor no order 

T^® ^?' ^^"^^ made ex parte in Court founded on any affidavit shall be of any 
^'Da%^^' force unless the affidavit on which the application was made 
plication. ^^^ actually made before the order was applied for, and pro- 

duced or filed at the time of making the motion, except that an 
affidavit of service may be sworn and filed at any time before 
the order made on such affidavit is passed and entered. 

(New) = 0. 38, r. 19 (689) with the addition of the words from 
** except " to the end of the rule. 



IT. Affidavits and Evidence in Chamhers. 

20. Notice of intention to use. (C. 0. 35, r. 39) = 0. 38, 
r. 20 (540), substituting " on any proceeding in the Chambers 
of the Registrar " for " in support of any application made by 
him in Chambers in the Chancery Division." 

21. Affidavits previously used in Court. (C. 0. 35, r. 40) 
= 0. 38, r. 21 (541), substituting *' Registrar" for " Judge in 
Chambers." 

22. Alteration in account verified by affidavit. (New)=0. 38 
r. 22 (542), substituting " the Chambers of the Registrar " for 
" Chambers," 

23. Documents to be referred to as exhibits. (New) = 0. 38, 
r. 23 (543). 

24. Certificate on exhibit. (New) = 0. 38, r. 24 (544). 



III. Tnal on Affidavit, 

25. Time for filing and delivery of list of affidavits by 
plaintiff. (0. 36, r. 1) = 0. 38, r. 25 (545). 

•26. Time for filing and delivery of list by defendant. (0. 36, 
r. 2) = 0. 38, r. 26 (546). 

27. Affidavits in reply. (0. 36, r. 3) = 0. 38, r. 27 (547). 
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28. Cross-examination of deponent making afl&davit. (0, 36, O. 85. 
r. 4) = 0. 38, r. 28 (548), adding "on the trial" after « evidence" -^^•▼ite. 
in "the first line. 

29. Compelling attendance of deponent for cross-examination. 
(0. 36, r. 6) = 0. 38, r. 29 (649). 

30. Printing of. aflSdavits ; notice of trial. (0. 36, r. 6) = 
O. 38, r. 30 (550), omitting from " provided also " to the end 
of the rule. 



IV. Gross-Examination of Affidavit Witness, 

31. Any witness who has made an affidavit, to be used in B. 81. 
any proceeding not being a trial of an action, shall after such Cross-ezamina- 
affidavit has been filed, be subject to oral cross-examination by tion of affidavit 
or before the Registrar or any special examiner, in the same '''^**'^®*^' 
manner as if the evidence given by him in his affidavit had 

been given by him orally before the Registrar or such examiner, 
and after such cross-examination may be re-examined orally by 
or on the part of the party by whom such affidavit was filed ; 
and such witness shall be bound to attend before the Registrar 
or such examiner to be so cross-examined and re-examined, 
upon receiving such notice as in Rule 26 of Order XXXIV. 
mentioned, and receiving payment of his reasonable expenses, 
and being duly served with a writ of subpoena ad testificandum 
before the Registrar or such examiner; and the expenses 
attending such cross-examination and re-examination shall be 
paid by the parties respectively, in like manner as if the witness 
so to be cross-examined were the witness of the party cross- 
examining, and shall be deemed costs in the cause of such 
parties respectively, unless the Court shall otherwise direct. 

This rule is from C. 0. 19, r. 9, which was equivalent to section 38 of 
the Ch. Pro. Act, 1852 (15 & 16 Vict.c. 86), which section is now repealed 
by 46 & 47 Vict. c. 49 (see Part I. of the Amiual Practice), There is no 
corresponding rule in the R. S. C. 

As to cross-examination of affidavit witness before the Court at the 
trial, see r. 28, mpra. 

An application cannot be made under this or any other rule to cross- 
examine before the hearing on an affidavit filed in support of a winding- 
up petition QRe Appley Bridge, ^r., Co.^ Liverpool Sittings, January, 
1886). 

32. The re-examination of a witness is immediately to follow E. 32. 
his cross-examination, and is not to be delayed to a future Time for re- 
period, examination. 

(CO. 19, r. 10.) 
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o. 86. ORDER XXXVI. 

Motion for 

Judgment. Motion for Judgment. 



1. When judgment to be obtained by motion. (0. 38, r. 1) 
= 0. 40, r. 1 (669), omitting " by the Act or." 

2. Motion for judgment after determination oMssues. (0. 38, 
r. 7) = 0. 40, r. 7 (666). 

3. Motion for judgment after determination of some issues, 
where trial of others is unnecessary. (0. 38, r. 8) = 0. 40, 
r. 8 (666). 

4. Time within which motion must be set down. (0. 38, 
r. 9) = 0. 40, r. 9 (667). 

5. Discretion of Court to give judgment, or to direct motion 
to stand over, or to direct issues or accounts and inquiries. 
(0. 38, r. 10) = 0. 40, r. 10 (668), omitting " upon an applica- 
tion/' and " draw all inferences of fact not inconsistent with the 
finding of the jury, and," adding "or Vice-Chancellor" after 
" Court,'* and substituting "as the Court or V.-C. may think 
fit " for " as it may think fit." 



O. 37. ORDER XXXVII. 

im? Enter^ -^^^^^^^ ^^ ^^^ Entering Judgments and Orders. 

I^A^Vtll 1. Documents to be left with Registrar for drawing up order.* 
.-?!lJ?!^!!!l (C. 0. 35, r. 10) = 0. 62, r. 4 (930). 

2. Time for bespeaking judgment or order. (C. 0. 35, r. 11) 
= 0. 62, r. 5 (931). 

3. When Registrar may decline to draw up judgment or 
order. (C. 0. 35, r. 12) = 0. 62, r. 6 (932). 

4. Warrant to settle. (C. 0. 35, r. 13) = 0. 62. r. 7 (988), 
substituting "a warrant fixing" for "an appointment in 
writing of." 

B. 5. 5. A copy of such warrant shall be served on the opposite 

Service of war- party, one clear day at least before the time fixed thereby for 
rant to settle, guttling the draft judgment or order 3 and the party serving 



Chancery of Lancastbk Ruler, 1884. 99 

such copy, and the party so served, shall attend at the time O. 37. 
fixed by such warrant, and produce to the Registrar their briefs, Dniwing np 
and such other documents as may be necessary to enable him ^^^^^^^8 
to settle the draft. ^^^g. 

This rale, and rules 6, 7, and 8, infra, are respectively taken from 4**^«Jo-^^ «* 
C. 0. 35, rr. 14, 15, 17, and 16, and correspond to 0. 62, rr. 8 (984), 9 (985), ^^S„ 
11 (987), and 10 (986). In this Court the appointments of the Regis- P*^*^' 
trar are made by warrant, and hence the differences between the rules of 
this Court and the corresponding R. S. C. 

See the notes to 0. 62, r. 8 (984), in the Annual Practice, 

6. Service of such warrant shall be eflfected by leaving a copy ^' ®* 
thereof at the address for service of the party to be served, or ^^•°^^'^^<^« 
by transmitting a copy thereof by post to such party at such ^*"'*"*' 
address for service. 

See last note, and as to service by post, 0. 54, r. 6, ^;<;*f. 

7. When the draft judgment or order has been settled by the B. 7. 
Registrar, he shall name a time in the presence of the several Warrant to 
parties, or else deliver out a warrant, fixing a time for passing P*^: 

the judgment or order, and in the latter case the warrant shall ^^^^ ^^^ ' 
be served on the opposite party in like manner as directed by 
Rules 5 and 6 of this Order, with reference to a warrant to settle 
the draft judgment or order. 

See note to r, 5, supra. 

8. At the time fixed for settling the draft of, or for passing ^- ®' 
the judgment or order, the Registrar shall satisfy himself in ^'^^ ^^ service 
such manner as he may think fit that service of the warrant has ^ ^*"^*'^ • 
been duly effected. 

See note to r. 5, supra, 

9. Registrar may settle or pass order in absence of any party 
or documents. (C. 0. 35, r. 18) = 0. 02. r. 12 (938). 

10. Registrar may adjourn appointment to settle or pass. 
(New) = 0. 62, r. 13 (939). 

11. Registrar may settle and pass without appointment or 
notice. (C. 0. 35, r. 19) = 0. 62, r. 14 (940). 

12. Special allowance on taxation for settling and passing 
orders. (New) = 0. 62, r. 15 (941), omitting " for the informa- 
tion of the taxing officer." 

13. Every judgment made in any cause or matter shall be *• 18. 
dated as of the day on which such judgment is pronounced, I>a-*oo^ ju^g- 
and the judgment shall take effect from that date, provided ™® ■ 
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O. 87. that by special leave of the Court or Vice-Chancellor a judg- 

Drawing up ment may be ante dated or post dated, 
and Entering 
Judgments (0. 39, r. 2) = 0. 41, r. 3 (571), with some unimportant differences. 
and Orders. 



14. Judgment or order to state time for act required to be 
done, and to be indorsed with memorandum of consequences 
of disobedience. (C. 0. 23, r. 14) = 0. 41, r. 5 (678). 

K. 15. 15. Where under these Rules, or otherwise, it is provided 

Drawing up of that any judgment or order may be drawn up upon the filing 
order on pro- of any affidavit or production of any document, the Registrar 
affidavit or ^^^^^ examine the affidavit or document produced, and if the 
document. same be regular and contain all that is by law required he 
shall draw up such judgment or order accordingly. 

(0. 39, r. 4) = 0. 41, r. 6 (574), with differences arising from the differ- 
ences in practice between drawing up and signing judgment in the two 
Courts. 

If). Consent to judgment or order by defendant who has 
appeared. (New) = 0. 41, r. 9 (577), substituting "judgment 
or order ** for *•' order for entering judgment." 

17. Consent by defendant who has not appeared. (New)'= 
0. 41, r. 10 (678), adding "judgment or'' before "order." 

^' 18* 18. All judgments and orders shall be passed upon the 

Mode of pass- Registrar signing at the foot thereof " By the Court ; " and it 
ai^^o^Ss^"*^ shall not be necessaiy for the Vice-Chancellor to sign any judg- 
ment or order, unless it be a judgment or order for the payment 
pf money out of Court, or transfer of any stock standing in the 
names of any of the officers of the Court 

(C. O. 23, r. 20). No corresponding rule in the R. S. C. 

As to passing judgments and orders, see rules 7 to 12, svpra. 

Time for Appeal to the Court of Appeal runs from the time when the 
judgment or owier is signed, entered, or otherwise perfected (0. 58, r. 15 
(879) ). 

Signature by Vice- Chancellor. — There is no direction in the Acts or 
Rules for such signature, but it would seem that the Comptroller is only 
authorised to act upon the authority thereof (See Suitors' Fund Regula- 
tions, 11th Dec, 1884, r. impost.') 

B. 19. 19. Every judgment or order shall be entered by the 

Entry and deli- Registrar in the book to be kept for that purpose. The forms 

judgments ^" Appendix (F) hereto may be used, with such variations as 

and orders. circumstances may require. Such judgments and orders, when 

entered, shall be delivered to the plaintiff or the person entitled 

to the benefit of the judgment or order, unless the Court or 

Vice-Chancellor shall otherwise direct. 

(C, 0. 23, r. 20.) Corresponds to 0. 41, r. 1 (669). 



Chaxceby of Lakcasteb Rules, 1884. 101 

20. All judgments and orders drawn up by the Registrars, O. 87. 
and such other documents (if any) as, according to the present Drawing np 
practice or the practice for the time being, ought to be entered ^^d ^tering 
in the Chancery Ofl&ce, shall be entered without abbreviations, and^deri. 

and in a clear and legible hand, within one clear day after the 

same shall be left for entry, and all such entries shall be ^* ^' 
examined by and marked with the initials of the person having ^^® ^^ entry, 
the carriage of the judgment or order, or his solicitor, or the ^n ttowST' 
clerk of such solicitor. 

(New.) Corresponds to 0. 62, r. 2 (M8). 



ORDER XXXVIII. O- ^' 

Szoention. 

Execution. 

1. Judgment or order for payment or delivery to be obeyed 
on service without demand. (C. 0. 2Sy r. 1) = 0. 42, 
r. 1 (679). 

2. Breach or non-performance of condition in judgment or 
order. (C. 0. 23, r. 27) = 0. 42, r. 2 (680). 

3. A judgment for the recovery by or payment to any person B. 8. 
of money may be enforced by any of the modes by which a Enforcing 
judgment or decree of the Court for the payment of money may J^<lg™«°* ^J^^ 
now be enforced. ^Z^ 

(O. 4, r. 1.) CoiTcsponds to 0. 42, r. 3 (681). 

4. Judgment for payment into Court — how enforced. (0. 40, 
r. 2) = 0. 42, r. 4 (682). 

5. Judgment for delivery of possession of land may be 
enforced by writ of possession. (0. 40, r. 3) = 0. 42, r. 5 (683), 
omitting " for the recovery or." 

6. Judgment for recovery of property other than land or 
money — how enforced. (0. 40, r. 4) = 0. 42, r. 6 (684). 

7. Judgment that person do or do not anything other than 
pay money, enforced by attachment or committal. (0. 40, r. 5) 
=:= 0. 42, r. 7 (686). 

8. Meaning of terms "writ of execution" and "issuing 
execution against any party." (0, 40, r. 6) = 0. 42, r. 8 (686)* 
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O. 88. 9. Execution to issue after fulfilment of condition or con- 

Execution^ tiugenoy. (0. 40, r. 7) = 0. 42, r. 9 (687), substituting " an 
issue " for " any issue." 

10. Issue of execution where judgment against a firm ; execu- 
tion against any person as being a member of a firm. (0. 40, 
r. 8) = 0. 42, r. 10 (688), substituting "Order XIII., r. 9 '' for 
''OrderXII., r. 15." 

11. Execution not to issue without production of judgment 
showing date of entry. (0. 40, r. 9) = 0. 42, r. 1 1 (689), sub- 
stituting " Registrar " for " officer by whom the same should be 
issued," and for "officer." 

12. Execution not to issue without praecipe ; contents, 
signing, and form of praecipe. (0. 40, r. 10) = 0. 42, 
r. 12 (690). 

13. Writ of execution to be indorsed with name and address 
of solicitor or party suing out same. (0. 40, r. 11) = 0. 42, 
r. 13 (691). 

14. Date and form of writ. (0. 40, r. 12) = 0. 42» 
r. 14 (692). 

15. Poundage, fees, and expenses of execution. (0. 40, r. 13) 
= 0. 42, r. 15 (693). 

16. Writ to be indorsed with direction to levy debt and 
interest. Agreement as to interest. (0. 40, r. 14) = 0. 42, 
r. 16 (694), substituting "pronounced" for "entered." 

17. Issue of writs of Jl. fa, or elegit to enforce payment of 
money or costs. (0. 40, r. 15) = 0. 42, r. 17 (696), sub- 
stituting "the Court or 0. C." for "they or he." 

18. One writ or separate writs maybe issued for recovery of 
money and of costs. (New) = 0. 42, r. 18 (696). 

19. Time for issue of execution to enforce judgment or order 
not being for payment of money or costs or recovery of land. 
(New) = 0. 42, r. 19 (697). 

2P. Duration of writ; renewal; effect of renewed writ 
(0. 40, r. 16) = 0. 42, r. 20 (698). 

21. Evidence of renewal (0. 40, r. 17) =t 0. 42, r. 21 (699). 

22. Time within which, as between original parties, execution 
may issue. (0. 40, r. 18) « 0. 42, r. 22 (600). 
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23. Where six years have elapsed since the judgment, or any O. 88. 
change has taken place, by death or otherwise, in the parties SzeeuUoa. 
entitled or liable to execution, the party alleging himself to be ^^ 23. 
entitled to execution, may apply to the Court or Vice-Chaucellor j^^^g ^ ^^^^ 
for leave to issue execution accordingly. And the Court or execution after 
Vice Chancellor may, if satisfied that the party so applying is six yeara or 
entitled to issue execution, make an order to that effect, or ^^p ^^ 
may order that any issue or question necessary to determine the ^ '^' 
rights of the parties, shall be tried, in any of the ways in which 

any question in an action may bo tried. And in either case, 
the Court or Yice-Chancellor may impose such terms as to costs 
or otherwise as shall be just. 

(0. 40, r. 19.) Corresponds to O. i2, r. 23 (601), omitting paragraphs 
(J), (c) and (d). 
See notes to that rule in the Annual Practice. 

24. Orders enforceable as judgments. (0. 40, r. 20) a 0. 42. 
r. 24 (602). 

25. Date and renewal of order of commitment under Debtors 
Act, 1869. (New) = 0. 42, r. 25 (603). 

26. Enforcement of orders by or against persons not being 
parties. (0. 40, r. 21) = 0. 42, r. 26 (604). 

27. Stay of execution. (0. 40, r. 22) = 0. 42, r. 27 (606), 
omitting " No proceeding by audita querela shall hereafter be 
issued; but." 

28. Existing rights to enforce judgment not affected. (0. 40, 
r. 23) = 0. 42, r. 28 (606). 

29. Nothing in this Order shall affect the order in which 
writs of execution may be issued. (0. 40, r. 24) = 0. 42, 
r. 29 (607.) 

30. Enforcing mandatory order, injunction, or judgment for 
specific performance. (New) = 0. 42, r. 30 (608), omitting ** a 
mandamus granted in an action or otherwise, or." 



II. Discovery in Aid of Execution. 

31. Order for examination of judgment debtor. (New) =« 
0. 42, r. 32 (610), omitting "recovery or" and substituting 
" the Vice-Chancellor or Registrar '* for " a Judge or an Officer of 
Court as the Court or Judge shall appoint." 

32. Examination of any party under judgment or order othei* 
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O. 88. than for payment of money. (New) = 0. 42, r. 33 (611), 
Execntion. omitting " recovery or." 

33. Costs of applications under Rules 31 and 32. (New) = 
0. 42, r. 34 (612), substituting "the Registrar" for "such 
Officer as in Rule 32 mentioned." 



0. 30. ORDER XXXIX. 

TKTrits of 
Fieri Facias I* ^^^ of Fieii, Facias, Elegity and Sequestraticm* 

Sequestra- !• Writs oi fieri facias and of elegit shall have the same force 

tion. and effect as the like writs have heretofore had, and shall bo 

^~T executed in the same manner in which the like writs have 

Effect d heretofore been executed ; provided that no writ of elegit hence- 

manner of forth issued shall extend to any goods. 

writs of H fa ^^' ^^' ^* ^) = ^* ^^» ^' ^ (^^^)j with the addition of the proviso at the 
and eleait ' ®°^ which was added in consequence of the provision of the Bankruptcy 
^ ' Act, 1869, 8. 146, that a writ of elegit shall not extend to goods and 
chattels. See notes in the Annual Practice, 

2. When writ of venditio7ie exponas may be sued out. 
(C. 0. 28, r. 11) = 0. 43, r. 2 (614). 

3. When writ of fieri facias de bonis ecclesisticis may be sued 
out. (C. 0. 28, r. 13) = 0. 43, r. 3 (616), adding "in the case 
of a writ of elegit'' before "any lay fee," and "writ or" after 
" one or more." 

B. 4. 4. Such writs, as in the last preceding Kule mentioned, when 

Execution of sealed, shall be delivered to the Bishop, and shall be executed 

writs of/, fa, by him as nearly as may be in the same manner in which he 

lie bonis ecde- Q^g^t to execute the like writs issuing out of the High Court of 

Justice. And such writs, when returned by the Bishop, shall 

be delivered to the parties or solicitors by w^hom respectively 

they were sued out, and shall thereupon be filed as of record in 

the Chancery Office. And for the execution of such writs, the 

Bishop or his ofl&cers shall not take or be allowed any fees other 

than such as are or shall be from time to time allowed by 

lawful authority for the execution of the like writs issuing out 

of the High Court of Justice. 

(C. 0. 28, r. 15) = 0. 43, r. i (616), with several unimportant diffe- 
rences. 

E. 5. 5. On every such writ of feri facias elegit, fieri facias de bonis 

IndorsementB ecclesiasticis, or seqnestrari facias so to be issued as aforesaid 
on writs. 
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there shall be indorsed, in addition to the particulars required O. 89. 
by Rule 13 of Order XXXVIIL, the words "By the Court of Writs of 
Chancery of the County Palatine of Lancaster," and also there- mfiiJ^uiJi' 
under the calling and place of residence of the person against ge^eitra- 
whom such writ shall be issued, and every such writ shall be tion. 
tested at " Lancaster," and be also indorsed for the sum to be 
levied, according to the form used upon like writs issuing out 
of the High Court of Justice. 

(C. O. 28, rr. 12, 14.) No corresponding rule in the K. S. C. Cf. 
O. 38, r. 13, ante. See forms of writs in App. H., post, 

6. Writs in aid of fi, fa. or elegit may be issued and 
executed as heretofore. (0. 41, r. 2) = 0. 43, r. 5 (617). 

7. When writs of sequestration may be issued ; effect of writ, 
(O. 43) = 0. 43, r. 6 (618), substituting " in the Court has 
heretofore had " for " in Chancery had before the commence- 
ment of the Principal Act," and " have heretofore been dealt 
with by the Court " for " were before the same date dealt with 
by the Court of Chancery." 

8. No subpoena for payment of costs, and no sequestration 
except by leave. (New) = 0. 43, r. 7 (619). 



ORDER XL. 0.40. 

Attaohment. 
Attachment. 

1. Effect of writ. (0. 42, r. 1) = 0. 44, r. 1 (620), sub- 
stituting " Court** for " Chancery Division." 

2. Not to issue without leave. (0. 42, r. 2) = 0. 44, 
r. 2 (621). 



ORDER XLL O. 41. 

ChargixLff 
Charging Orders and Stop Orders. Orders and 

Stop Orders. 
1. Ah order charging stock or shares may be made by the 

Court or Vice-Chancellor, and the proceedings for obtaining ^* ^' 
such order shall be such as are directed, and the effect shall ?todeof obtain- 
be such as is provided, by the Act 1 & 2 Vict. c. 110, ss. 14, o^er. "^ 
15 and 18, and 3 and 4 Vict. c. 82, s. 1. 

(New) = 0. 46, r. 1 (681), substituting " the Court or V.-C." for " any 
divisional court or by any judge." 
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O. 41. Sections 14 and 15 of 1 & 2 Vict. c. 110, and 3 & 4 Vict. c. 82, 8. 1, are 

Charging set out in fall, and the effect of 1 & 2 Vict c. 110, s. 18 is given, in the 
Orders and notes to this rule in the Annual Practice, 

L 2. Liability for costs occasioned by obtaining stop order 

(C. 0. 26, r. 1) = 0. 46, r. 12 (642), substituting "standing ia 
the names of the Registrar, Comptroller, and Clerk of the 
Council in trust in, or " for " in Court," and **^oi: the shares " 
for " on the shares." 

3. Service of petition or summons for stop order (C. 0. 26, 
r. 2) = 0. 46, r. 13 (643). 



O. 42. 

Writ of 
PoBsesBlon. 



ORDER XLII. 
Writ of Possbssiok. 
1. When writ may be issued (0. 44) = 0. 47, r. 2 (645). 



O. 43. 

Writ of 
Beliyery. 



ORDER XLIII. 
Writ op Delivery. 

1. Issue and enforcement (0. 45) = 0. 48, r. 1 (647). 

2. Form and effect of writ (New) = 0. 48, r. 2 (648), sub- 
stituting « No. 9 " for « No. 10." 



ORDER XLIV. 



O. 44. 

Interlocutory 

Orders as to INTERLOCUTORY Orderh as to Injunctions or Interim 

Injunctions Preservation op Property, &c. 

or Interim 

Preservation 1. Order for preservation or interim custody of subject- 
of Property, matter of disputed contract (0. 47, r. 1) = 0. 60, r. 1 (667). 



Ac. 



2. Order for sale of perishable goods, &c. (0. 47, r. 2) = 0. 
50, r. 2 (668). 

3. Detention, preservation, or inspection of property the sub- 
ject of an action ; entry upon land • taking of samples ; observa- 
tions and experiments (0. 47, r. 3) = 0. 50, r. 3 (669). 
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4. Inspection of property by V.-C. (New) = 0. 50, r. 4 O. 44. 

(680) substituting "the Court or V.-C. before " for " any judge ^'^••'^^^ 

by " and omitting " or before whom any cause or matter may ^^^^^s 

be brought by way of appeal." or Interim 

Preserration 
[In an action of JoTies v. WihoHf tried at the Liverpool Sittings in ^f Property 
Feb., 1885, to restrain nuisance by noise and Tibiation of machinery, ^^ 

V.-C. Bristowe, under this rule, inspected the premises and had a trial * 

of the machinery.] 

5. Inspection by a jury (New) = 0. 50, r. 5 (661). 

6. Application for injunction or receiver under Judicature 
Act, 1873, s. 25 (8), or under rules 2 and 3 (0. 47, r. 4) « 0. 60, 
r. 6 (663), substituting "injunction or receiver in accordance 
with the law as declared by the 8th sub-section of the 25th 
section of the Supreme Court of Judicature Act, 1873," for 
*^ Order under section 25, sub-section 8, of the principal Act." 

7. Time for application under rule 1 (0. 47, r. 5) = 0. 50, 
r. 7 (663). 

8. Where property other than land sought to be recovered 
is claimed to be retained for a lien or security, party seeking 
to recover may be ordered to pay into Court the sum secured 
(0. 47, r. 6) = 0. 50, r. 8 (664) substituting " the Court " for 
" such Court." 

9. When any real or personal estate forms the subject of any B. 9. 
proceedings in the Court, and the Court or Vice-Chancellor is Allowances 
satisfied that the same will be more than sufficient to answer P^^**^^ ^^ 
all the claims thereon which ought to be provided for in such int^ested. 
proceedings, the Court or Vice-Chancellor may at any time after 

the commencement of such proceedings, allow to the parties in- 
terested therein, or any one or more of them, the whole or part 
of the annual income of such real estate, or a part of such per- 
sonal estate, or a part or the whole of the income thereof, up 
to such time as the Court or Vice-Chancellor shall direct. 

(C. O. 23, r. 9) = 0. 50, r. 9 (665), with several unimportant differ- 
ences. 

Mode of application is by summons to the V.-O. at the chambers of 
the Registrar. (See 0. 48, r. 1, post, and Bentley v. Cratcn^ and other 
cases cited in notes to this rule in the Annual Practice, 

10. Injunction to be by judgment or order (New) = 0. 50, 
r. 11 (667). 

11. Injunction against repetition of wrongful act or breach 
of contract (New) = 0. 50, r. 12 (668). 
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O. 44. 

Interlocutory 

Orders as to 

Iflj unctions 

or Interim 

Preservation 

of Property, 

B. 12. 

Security by, 
and allowance 
to receivers. 



II, Receivers. 

1 2. Where a judgment or order is made appointing or direct- 
ing a receiver to be appointed, unless otherwise ordered, the 
person appointed or to be appointed shall first give security, 
by bond or bonds, to be settled and approved by the Registrar, 
duly to account for what he shall receive as such receiver, and 
to pay the same as the Court or Registrar shall direct ; and the 
person so appointed or to be appointed shall be allowed a proper 
salary or allowance. Such^bond shall be in the Form No. 19, 
in Appendix L., unless the Court or Vice-Chancellor or Regis- 
trar shall otherwise direct. 

(0. 0. 24, r. 1) = 0. 50, r. 16 (672), which, however, in terms only 
applies to an order directing a receiver to be appointed, whereas this 
rule also applies to an order appointing a receiver. In this Court the 
security is by bond, in the High Court it is by recognizance. In both 
Courts two sureties are usually required. In the S. C. rule the words 
" unless otherwise ordered " are inserted before the words " be allowed a 
proper salary." 

The bond is given to the Registrar, and where the receiver is appointed 
by him, he certifies the appointment, and also his approval of the sure- 
tics and of the bond. 

See further the notes in the Annual Practice to the corresponding 
rule of the R. S. C. 

13. Every receiver of a landed estate shall manage, if the 
order appointing him shall so direct, but not otherwise, as well 
as set and let, with the approbation of the Registrar ; and the 
Registrar, without special order, shall receive and act upon any 
proposal for the management (when the order appoints a 
manager) or letting of the estate. 

(C. 0. 24, r. 2.) No corresponding rule in the R. S. C, but see note 
" Powers of Management " and following notes to 0. 60, r. 16 (672), in 
the Anmuil Practice, 

" Receiver " includes consignee or manager appointed by or under an 
order of Court (0. 56, pogf). 

Applications as to the management of the property are made by 
warrant. 

B. 14. 14. Eveiy receiver, by any judgment or order, directed or 

Liberty to pay authorised to pay into Court, to the credit of any cause, matter, 
or account, any balance, to be certified to be due from him, 
may, with the authority of the Registrar, pay into Court, to 
the credit of the same cause, matter, or account, any money 
alleged by him to be in his hands on account of such balance, 
although the amount of the same balance shall not have been 
then certified, and shall be allowed every such payment as 
against the same balance on passing his accounts; and all 
monies which shall be paid into Court under this order, and all 
stock, if any, purchased therewith shall be considered as affected 



B. 18. 

Power to let 
and manage. 



balances into 
Court. 
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by the directions of the Court, in the same manner in all O. 44. 

respects as the balance on account of which the same monies tol^rloeutory 

shdl be so paid in, and the stock, if any, to be purchased there- i^^eSoM 

with is or would be affected. or Interim 

Itetervatioa 
(C. O. 24, r. 3.) No corresponding rule in the R. S. C. of Property, 

The object of this rule is to obviate the necessity and consequent ex- Ao. 

pense of frequent passing of accounts where the estate is of small value. 

(See D. C. F. No. 1693.) 

15. Times to be fixed for receiver to pass accounts and pay 
balances (C. 0. 24, r. 4) = 0, 50, r. 18 (674), substituting 
"Registrar" for "Judge before, whom any such receiver is to 
account." 

16. Form of receiver's accounts (New)=0. 50, r. 19 (676). 

17. Leaving, verifying, and passing account (C. 0, 24,r. 5) = 
0. 50, r. 20 (676), substituting "Registrar" for "Judge to 
whom the cause or matter is assigned " and " 20 " for " 22." 

18. Failure to leave or pass account (C. 0. 24, r. 5) = 0. 50 
r. 21 (677), substituting " by the Registrar or the Court to 
attend at the Chambers of the Registrar *' for " to attend at 
Chambers," and " by the Registrar or the Court " for " at 
Chambers or by adjournment into Court." 



ORDER XLV. o- «• 

Salei by tlie 

Sales by the Court. ^o^ "^. 

1. Order for sale of real estate ; delivery of possession to 
purchaser (C. 0. 23, r. 8) = 0. 51, r. 1 (680). 

2. Abstract of title to be laid before conveyancing counsel 
(C. O. 35, r. 64) = 0. 51, r. 2 (681), substituting "unless the 
Registrar shall otherwise direct " for " unless otherwise ordered," 
and "to be approved by the Registrar" for "approved by the 
Court or Judge." 

' 3. Property to be sold before the Registrar and purchaser 
to be allowed by him (C. 0. 45, r. 62) = 0. 51, r. 3 (682), 
omitting " whether in Court or in Chambers," and substituting 
" and . before the Registrar " for " the Judge to whom the 
cause or matter is assigned," and " Registrar " for "Judge.'' 
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O. 45. 4. When any property is directed to be sold before the 

Sales bj the Registrar, the Registrar shall be at liberty to order the same 

^^^^' to be sold at such place and time and by such person as he 

1^ 4, shall think fit. 

Time and place (q q 35^ ^ 53 j j^^ corresponding rule in the R. S. C. 
of sale. ^Ijq Registrar must personaUv, or by depntj, attend the sale, if by 

auction. 



]|. 5. 

ConditionB of 
sale. 



E. 7. 

Reserved 
biddings. 



B. 9. 

Deposit by 
purchaser. 



5. When any property is directed to be sold before the Regis- 
trar, the conditions of sale shall be settled by the Registrar, 
who shall give such directions as he shall think fit for the pub- 
lication and circulation thereof. 

(C. O. 85, r. 65.) No corresponding rule in the R. 8. C, 
Form of conditions, see App. L., No. 2Bfj)08t, 

6. Conduct of sale in administration actions (New) = 0. 50, 
r. 10 (666). 

7. When any property is directed to be sold before the Regis- 
trar, he shall be at liberty to fix a reserved bidding for the 
same if sold entire, or if sold in lots one bidding for each lot, 
and such reserved bidding shall be made one of the conditions 
of sale under which the said property shall be sold, and in order 
that the Registrar may form his judgment as to such reserved 
bidding, the parties shall carry in before him such proposals as 
they may think fit ; and the Registrar shall use his discretion 
as to communicating such reserved bidding to the parties, or any 
of them, or their solicitors; and the Registrar previously to 
such sale, if he shall think fit, shall cause to be put under a 
sealed cover, and to be delivered to the person appointed to 
sell, a note in writing of the sum at which he shall fix such 
reserved bidding for each lot ; and in case no person shall bid 
a price equal to or higher than the sum mentioned in the said 
note, then the Registrar, or the person appointed by him to sell 
the said property, shall declare that such lot is not sold, but 
has been bought in on account of the persons intei'ested in or 
entitled to the property. 

(C. O. 36, r. 66.) No con-esponding rule in the R. S. C, but see notes 
to 0. 51, r. 3 (682) in the Annual Practice j under the headings " Re- 
served biddings," " Leave to bid," and " Opening the biddings." 

8. Affidavits as io value (New) = 0. 51, r. 4 (683), substi- 
stuting " Registrar " for « Judge." 

9. When any property is directed to be sold before the Regis- 
trar, he shall be at liberty to fix an amount to be paid as a 
deposit by the purchasers respectively at such sale, and to 
appoint some proper person to receive the same, who, if required 
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by the Registrar, shall give security to be approved of by the O. 45. 
Registrar duly to account for and pay what he shall receive in Balw by the 
respect of such deposit, and the person appointed to receive Court. 
such deposits shaD, within such time as the Registrar shall 
appoint, and without any special order for the purpose, pay the 
monies which he shall receive in respect thereof (the amount 
of such monies to be certified by the Registrar) in such manner 
as the Court shall have du'ected with respect to the monies to 
arise from the sale. 

(C. 0. 35, r. 67.) No corresponding rule in the B. S. C. 

Applications to pay Purchase-money into Court. — ^Applications for 
leave to pay the balance of the purchase-money into Court by the 
purchaser (or on his default by the solicitor of the party having the 
conduct of the sale) are made by summons to the Vice-chancellor at the 
chambers of the Begistrar (see O. 48, r. 1, and Form 28 in App. L., 
paragraph 11) ; as also are applications by the purchaser to pay off in- 
cumbrances and to pay in the balance ; but applications to pay off in- 
cumbrances out of the purchase-money after it has been paid in are 
usually made by motion to the Court, though under the new rules it 
would seem that such last application might now be made by summons 
to the Vice-Chancellor at the chambers of the Begistrar (see 0. 48, r. 1 . 
post, and D. C. P., 6th ed., 1090). 

10. When any property is directed to be sold before the *' ^®' . 
Registrar, any party shall be at liberty, either before or after °^^ F^\ 
such property shall have been put up for sale by public auction 

to apply by summons for the sanction of the Court to a sale of 
the whole or any part of the said property by private contract. 

(C. 0. 35, r. 68.) No corresponding rule in the B. S. C. 

The usual practice on a sale by private contract is to take out a 
summons to sanction the purchase, and on production of the written 
agreement, and an affidavit verifying the purchaser's signature thereto, . 
and showing that the price offered is the best that can be obtained, an 
order is made sanctioning the purchase, and giving directions, if neces- 
sary, for the payment into Court, or otherwise, of the purchase money 
(see notes to last rule). 

After the offer has been accepted and sanctioned, it cannot be repu- 
diated in favour of a higher offer {Newman v. Hook, 16 C. D. 561). 

11. Reference to conveyancing counsel to investigate title or 
settle conveyance (New) = 0. 51, r. 7 (686), substituting "V.-C. 
or Registrar " for "a Judge " and for " Judge," and " some 
conveyancing counsel "for " the conveyancing coimsel of the 
Court." 

12. Any party may object to the opinion given by such con- E. 12. 

veyancing counsel, and thereupon the point in dispute shall be Objection to 

disposed of by the Court or Vice-Chancellor or Registrar. conveyancing 

ooun.ser8 

(New) = 0. 51, r. 8 (687), with some small differences. opinion. 

There are no special conveyancing counsel of this Court as there are 

of the Chancery Division, 
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O- 46. ORDER XLVL 

Motions 

and other MOTIONS AND other ApPLIOATIONa 

Applicationi. 

1. Where by these Rules any application is authorised to be 

^' }' made to the Court or Vice-ChaneeUor, such application, if made 

Applications jj^ Court, shall, unless otherwise authorised, be made by 

by motion. .» ' ' ' •' 

' motion. 

(0. 48, r. 1) = 0. 52, r. 1 (696), which also applies to a divisional 
Court. 

2. Cases in which applications for rule nisi or order to show 
cause are not to be made (0. 48, r. 2) = 0. 52, r. 2 (697). 

3. When motions may be made ex parte (0. 48, r. 3) = 
0. 52, r. 3 (698), substituting " on first day of Januaiy, 1877 " 
for " at the time of the passing of the Principal Act." 

4. Grounds of application to be stated in notice of motion, 
and copy afl&davit to be served therewith in certain cases (New) 
= 0. 52, r. 4 (699). 

• 

5. Time between service of notice and hearing of motion 
(0. 48, r. 4) = 0. 52, r. 5 (700). 

6. Dismissal or adjournment of motion for want of notice 
(0. 48, r. 5) = 0. 52, r. 6 (701). 

7. Adjournment of applications generally (0. 48, r. 6) = 
. 0. 52, r. 7 (702). 

8. Service of notice, &c., on defendant who has not appeared 
within time limited (0. 48, r. 7) = 0. 52, r. 8 (703). 

9. Notice of motion may by leave be served with writ or 
before appearance (0. 48, r. 8) = 0. 52, r. 9 (704). 

10. Mode of compelling sheriflf to return writ or bring in 
body of person ordered to be attached (New) = 0. 52, r. 1 1 
(706). 

11. Where sheriflf after arrest has gone out of oflSoe (New) = 
0. 52, r. 12 (707). 

12. Date of order (New) = 0. 52, r. 13 (708). 

13. Cases in which orders need not be drawn up. Notice to 
person who would have been served with [order (New) = O. 62, 
r. 14 (709), substituting "an officer" for "any officer," and "the 
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V.-C. or Registrar " for " a Judge, Registrar, Master, Chief Clerk, O. 46. 

or District Registrar." MotloM 

and other 

14. It shall not be necessary to obtain an order to enter a PP ^^ om. 
judgment or order nunc pro tunc, but in all cases in which such B. 14. 
entries were formerly made under orders of course, the solicitor Entry of judg- 
applying to have a judgment or order so entered, shall obtain °^®°* °^ ^^^^^ 
from the Registrar a memorandum in writing signed by him. """^ ^^ ^^^' 

(New) = 0. 52, r. 15 (710), with differences in the latter part of the 
rule owing to the different constitution of the two Courts. 

15. All petitions presented to the Court shall be answered E. 15. 
by the Registrar, who shall write thereon a ficUy that all parties Answering 
concerned in the matter of the petition do attend the sitting of petition, 
the Court in such ficU mentioned. 

(C. O. 2, r. 7). No corresponding rule in the R. S. C, 

16. Statement at foot of petition of persons to be served 
therewith (C. 0. 33, r. 1) = 0. 52, r. 16 (711), omitting " (not 
being a petition of course)." 

17. Time between service and hearing of petition (C. 0. 33, 
r. 2) = 0. 52, r. 17 (712). 

18. Affidavit as to title by petitioners for payment out of 
pm'chase money paid into Court under Acts of Parliament. 
(C. 0. 33, r. 3) = 0. 52, r. 18 (713). 

19. Title of proceedings for opinion of Vice-Chancellor under 
Lord St. Leonards' Act ; form of petition or statement. (New) 
= 0. 52, r. 19(714). 

20. At the time when any such summons, as in the last E. 20. 
preceding Rule mentioned, is sealed, the statement upon which statement on 
the same is grounded shall be left at the Chambers of the which summons 
Registrar, and shall on the conclusion of the proceeding be filed ^ grounded, 
in the Chancery Office. 

(New) = 0. 52, r. 20 (716), with differences owing to the fact of 
different officers exercising different functions in the High Court. 

21. Time between service and hearing of petition under Lord 
St. Leonards' Act. (C. 0. 39, r. 49) = 0. 52, r. 21 (716). 

22. Passing, and entry, and appellation, of opinion, advice, 
or direction of Vice-Chancellor. (C. 0. 39, r. 50) = 0. 52, 
r. 22 (717). 

23. Every notice of motion not in any cause, and every b. 23. 
petition not in any cause, shall be marked at or near the top or Notice of 

I 
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O. 46. 

Xotiom 

aid other 

Applieatloni. 

motion or 
petition not 
in cause to be 
marked with 
name of 
district. 

B. 24. 

Title of peti- 
tions, notices 
of motion, and 
affidavits, 
under special 
Acts. 



upper part thereof, with the name of the dialect within which 
is the address for service of the person on whose behalf the 
motion is to be made, or the petition is presented, if he has a 
solicitor, or within which is the address for service of the person 
himself, if he has not a solicitor. 

(C. O. 6, r. 2.) No corresponding rule in the R. S. C. 
Districts. — See Prel. Ord., r. 1, ante. 
Address for service, — 0. 5, ante, 

24. All petitions and notices of motion in any matter under 
Special Acts of Parliament which could not be heard by the 
Court except under and by virtue of the Court of Chancery of 
Lancaster Act, 1850, and the Court of Chancery of Lancaster 
Act, 1854, or one of them, and all affidavits filed in any such 
matter, must be entitled in the matter of such last-mentioned 
two Acts and of the said Special Act. 

(C. 0. 39, r. 1.) No corresponding rule in the R. S. C. 



O. 47. 

ProoeedingB 
nnder Com- 
panies* Acts. 



OKDER XLVII. 

Proceedings under Companies' Acts. 

1. The General Orders and Eules of the High Court of 
Justice, to regulate the mode of proceeding under the Companies' 
Acts, 1862 and 1867, shall continue to be Rules and Orders of 
this Court, substituting throughout for the word " Judge " the 
words "Vice-Chancellor," and for the words "Chief Clerk" 
the word "Registrar," and for the words "Chambers of the 
Judge " and " Judge's Chambers " the words " Chambers of the 
Registrar." 

(Order 28th Feb., 1866, r. 1.) 

See l7i re Ditton Coal and Iron Co.^ cited in note to 0. 48, r. l,jfost. 
See also Chj. of L. Act, 1850, s. 2, a?ite. 



O. 48. 

Summary 

ApplioationB 

to the Vioe- 

Chanoellor, 

and Frooeed- 

ingf in the 

Chambers of 

the Registrar. 

R. 1. 

Applications 



ORDER XLVIII. 

Summary Applications to the Vicb-Chancellor, and Pro- 
. ceedings in the chambers op the registrar. 

I. General, 

1. Every application for any order or direction in any action 
or matter (except those specified in Rule 2 of this Order, or for 
which any other mode of application is specified by these rules), 
which by statute law, or general order, or by the usual course 
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of practice adopted in the Chambers of the Judges of the O. 48. 
ChMicery Division of the High Court of Justice, may properly Bwammrj 
be made to any such Judge at his Chambers, upon summons, ^^ the*Vtee^ 
may as respects any like application in any action or matter ciianoellor/ 
depending in the Court of Chancery of the County Palatine of and Proeeed- 
Lancaster, be in like manner made to the Vice-Chancellor, upon i^fiT* ^ the 
summons, at the Chambers of the Registrar, and the same may tS iSaistritf 
be heard and determined for the Vice-Chancellor, by the ~- — - 

Registrar, provided that if any party to any such application which may be 
shall, at any time before the same is adjudicated on by the ™®*^® ^y 
Registrar, object to the same being heard by the Registrar, or ^^°^™*^'*^ 
if it shall appear to the Registrar that the subject of any appli- 
cation is of sufl&cient difficulty or importance to render it 
expedient that the same should be heard by the Vice-Chancellor, 
the Registrar shall adjourn the hearing of the application to 
such time and place as he shall appoint, in order that the same 
may be heard by the Vice-Chancellor. 

This rule is a combination of 0. 49, r. 1 of 1876, and 0. 28th Feb., 
1866, r. 6 (see Lancaster Chy. Practice, 1st ed., pp. 309, 310. See also 
Chy. of L. Act, 1850, s. 6, ante^ 

ApplicationB at the Chambers of the Begistrar generally:— 

See Chy. of L. Act, 1850, ss. 6 and 11, ante. 

Course of Proceeding, — The course of proceeding in the Registrar's 
office shall ordinarily be the same as the course of proceeding in Court 
upon motions (r. 34, post). 

JDocumerds to he used. — See r. 34, post. 

Attendance of,Counsel. — R. ^Q,post. 

Notice that an application or proceeding at the Registrar's office will 
be made or attended by counsel should always be given to the opposite 
party. 

Costs. — R. 44, post. 

It has been held in the Chancery Division that if applications, which 
ought to be made by summons in chambers, be made by motion in 
Court, the costs given ought not to exceed those of a summons attended 
by counsel (^Marriott v. M., 26 W. R. 416). 

Mode of Application. — ^Applications at the chambers of the Regis- 
trar may be made in three ways, viz., I., by motion of course ; 
II., by warrant ; III., by summons. 

I. Motions of Coarse. — All orders of course are made on motion by a 
solicitor, and there are no petitions of course as in the Chancery Division 
of the High Court of Justice. 

The usual method of obtaining an order of course is to enter in the 
" message book " at the Registrar's office a " request " for the order, and 
the necessary allegations in support of it, and the order is then drawn 
up by the Registrar without any application to him personally. 

Most orders which may be obtained on motion or petition of course 
in the Chancery Division may be obtained on motion of course in this 
Court, e.g., for leave to sue or defend in forma pauperis (0. 16, Part IV., 
ante') ; for an order to carry on proceedings between new parties (0. 17, 
ante), &c. 

Orders of Course Generally . — See notes in the A. P. to O. 62, r. 18 
(944). 

II. Warrants. — All applications in respect of matters referred to the 
Registrar by any judgment or order of the Court, or otherwise to 

I 2 
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O. 48. him in his capacity of Registrar, are made upon warrant issued and 

Summary purporting to be signed by the Registrar. 

Applicationi It would appear that the warrant in this Court answers to the 

to the Vice- summons signed by a chief clerk in the Chancery Division, and that most 

Chancellor applications which may be made by such summons are, in this Court, 

and Proceed- "^a^® hy warrant. 

ingB in the Thus, applications for production of documents after judgment (r. 39, 

Chambers of i^^^O j ^ proceed with accounts, &c., directed by the judgment (r. 28, 

the Beffistrar. i?^'*0 > for classification of parties (r. 48) ; for leave to prove a claim after 

' expiration of time fixed (r. 67, post) ; for appointment of new trustees or 

a receiver under an order of reference ; and with respect to the manage- 
ment of an estate under administration, are usually made by warrant. 

Service of WarrantSy and Warrants Generally. — See rr. 22, 2^, post. 

Form of Warrant, — App. L., No. Impost. 

III. Summons. — Every summons in this Court purports to be signed 
by the Vice- Chancellor , and requires attendance before him at the office 
of the Registrar (see form in App. fe.. No. 1, post), and no summons is 
signed by the Registrar, applications which, in the Chancery Division, 
are made on summons signed by the chief clerk being generally made 
in this Court on warrant, see " Warrants." supra. 

In a recent case in the Palatine Court, in which a company was being 
wound up, a summons was issued by the B'istrict Registrar, under the 
115th section of the Companies' Act, 1862, to one R., to attend "at the 
office of the District Registrar " to be examined for the purpose of pro- 
ceedings directed by the Vice- Chancellor to be taken at the office of the 
District Registrar (see General Orders, Nov. 18G2, Sch. III., Form 54, 
Buckley, p. 611, and 0. 47, ante). R. not having obeyed the summons, 
an order was made by the Vice- Chancellor, on motion, that R. should 
" attend at his own expense at the office of the District Registrar, at 
such time as the District Registrar shall appoint, and be sworn and 
examined on the part of the official liquidators, and produce the docu- 
ments mentioned in the summons." In pursuance of this order the 
District Registrar appointed a day for the examination of R., but R. 
failed to appear, and a motion was made to commit R. for breach of the 
order. The Vice- Chancellor refused to make any order on the motion, 
being of opinion that the initiatory order was wreng, because the 
summons should have been issued by the Vice- Chancellor from the 
office of the District Registrar, and he stated his reasons for doubting 
the efficacy of the original order to be as follows : — " that the 
chambers of the Master of the Rolls, or the chambers of a Vice-Chan- 
cellor of the High Court of Chancery, fulfil one function, and one 
function only. They are equivalent to being the Court, and the 
Master of the Rolls and the Vice-Chancellors are always constructively 
there, and in any proceedings by summons which bring the party to be 
examined there, the party so being examined has a right to say, * I 
object to this examination going on before the chief clerk ; I require it 
to go before the judge in person.' That being the condition of things 
which exists in the chambers of a jndge of the High Court, the con- 
dition of things in the office of the District Registrar is quite different. 
That office originally, and I may say constitutionally, was nothing more 
than the office of one of the officers of Court. In process of time it 
acquired for certain purposes another characteristic, which was that on 
the summons issued in the name of the Vice-Chancellor the party 
served with the summons was bound to attend the Vice-Chancellor at 
the office of the District Registrar, and the Registrar was authorized 
to act for the Vice-Chancellor when that summons came before him, 
subject, and always subject, to that provision of the order which dis- 
tinctly tays that any person brought there has a right to object to the 
Registrar acting for the Vice-Chancellor, and to require an adjournment 
from the Registrar to such time and place as he may appoint for the 
matter to be heard before the Vice-Chancellor in person." (Zn re 
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Ditton Coal and Iron Co. ; Ex jparte Rohison^ Liverpool Sittings, 8th O. 48. 
Aug., 1878). It does not, however, appear to have been drawn to the Summary 
attention of the Vice-Chancellor that the summons prescribed by G. 0. AppUoatiom 
Nov. 1862, Sched. III., Form 54, is a chief devil's summons. to the Vice- 

The above rale (0. 48, r. 1) as explained by the case of Li re DUton^ Chancellor, 
<5*(?., O., seems practically to adopt the provisions of the Act, 15 & 16 and Proceed* 
Vict. c. 80 (enabling judges of the High Court of . Chancery to sit at ix^gs in the 
chambers for the transaction of business), by creating a constructive Chambers of 
presence of the Vice-Chancellor at the office of the Registrar, and tii© Begistrar. 

enabling the Registrar sitting for the Vice-Chancellor to hear all appli- — 

cations which, according to the usual course of practice in the chambers 
of the judges of the Chancery Division (i.e., of the majority of such 
judges) are heard and disposed of by the chief clerk without communica- 
tion with the judge. 

But semble, the word " may " in the rules makes them permissive and 
not imperative, and therefore while on the one hand they do not prevent 
applications which were before made by motion to the Vice-Chancellor 
in Court from being still so made, it would seem that they do not on the 
other hand take away the power conferred by the Chy. of L. Act, 1850, 
s. 6, ante (and see ss. 7, 9), on the Registrar, of hearing certain applica- 
tions in his own capacity which in the Chancery Division are usually 
made to a judge at chambers. But practically all applications which 
were formerly made to the District Registrar as such, and which in the 
Chancery Division may be made on a judge's summons, are now in this 
Court made upon summons to the Vice-Chancellor at the chambers of 
the Registrar. 

It was held by Little, V.-C, that an objection by any of the parties to 
the application being heard by the Registrar must be taken preliminarily, 
but the new rule (O, 48, r. 1, supra) expressly provides that the objec- 
tion may be taken at any time before the matter is adjudicated on by 
the Registrar. 

A list of the applications which may be heard in chambers by the 
judges of the Chancery Division, is given in O. 55, r. 2 of the R. S. C. 
(see the notes thereto in the Annual Practice) ; and, with the exceptions 
mentioned in rule 2 of this order, applications in respect of the same 
matters may therefore be made in this Court by summons. 

As to form and seiTice of summonses, &c., see rules 13 to 26, infra, 

2. The applications excepted by the last preceding Rule are K. 2. 

as follows : — Applications 

(a) Applications for payment or transfer to any person of be made by 

any cash or securities standing to the credit of any summons, 
cause or matter to a separate a^county where the cash 
exceeds £500, or the securities exceed £500 
nominal value : 

Cf. 0. 55, r. 2 (764), art. (1) and (2) R. S. C. 

Before this rule, such applications could be made by Summons, only 
where the fund did not exceed £300. 

(b) Applications for payment to any person of the dividend 

or interest on any securities standing to the general 
credit of any cause or matter : 

Cf. 0. 55, r. 2 (764), art. (3) of the R. S. 0. 

(c) Applications under 10 & 11 Viot. c. 96, and 12 <fe 13 Vict. 
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O. 48. c. 74 (the Trustee Relief Acts), in all cases where 

Summary the money or securities in Court exceed JB500 or 

AppUcatipni j^^qq nominal value. 

to the Vice- 

ChanceUor, See Chy. of L. Act, 1850, s. 12, ante, and 0. 50, rr. 0—12, post, 
and Proceed- Ci 0. 55, r. 2 (764), art. (5), and see notes thereto in the Annual 
ings in the Practice, 
Chambers of 

the Begigtrar. ^^^ ApplicatioDS for permanent investment under the Lands 

Clauses Consolidation Act, 1845, and any other Act 
passed before the 14th of August, 1855, whereby 
the purchase money of any property sold is directed 
to be paid into Court : 

But applications for mterim investment, and for payment of divi- 
dends may be made by summons (^Re Hall Sf L. <5' F. iZy., Manchester 
Sittings, March, 1885. Cf. 0. 55, r. 2 (764), art. (7), and notes thereto 
in the Annnul Practi-ce.') 

(e) Applications under the Trustee Acts, 1850 and 1852, 
in all cases where a judgment or order has been 
given or made for the sale, conveyance, or transfer 
of any stock or of any hereditaments, corporeal, or 
incorporeal, of any tenure or description, whatever 
may be the estate or interest therein : 

All powers and authorities under these Acts extend to lands and per- 
sonal property in the County Palatine (Chy. of L. Act, 1850, s. 11). 

(/) Applications on behalf of infants under 1 Will. IV. 
c. 65, ss. 12, 16, and 17, where the infant is a ward 
of Court, or the administration of the estate of the 
infant, or the maintenance of the infant is under 
the direction of the Court : 

Cf. 0. 55, r. 2 (764), art. (9) R. S. C, and see notes thereto in the 
AmitLal Practice, 

(g) Applications under 18 & 19 Vict. c. 43, for the settle- 
ment of any property of any infant on marriage : 

The Act prescribes that such applications shall be by petition. 
As to the evidence on such applications, see rule lOb^post. 

(h) Applications for orders on the further consideration of 
any cause or matter not commenced by summons. 

Where the cause or matter is commenced by summons, the further 
consideration thereof may be on summons in cases prescribed by 0. 55, 
r. 2 (764), art. (16) of the R. S. C. 

II. Administrations and Trusts, 

3. Applications by petition or motion for determination of 
questions without administration. (New) = 0. 55, r, 3 (766), 
substituting " may apply to the Court or Vice- Chancellor in a 
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summary way by petition or motion " for " may take out as of O. 48. 
course an originating summons returnable in the Chambers of Sumiiiary 
a Judge of the Chancery Division," and " by the petition or ^^^^^yice! 
notice of motion" for "by the summons," and omitting in diancellor,' 
paragraph (c) " or " after " executors." and Proooed- 

ings in the 

4. Summary application for administration. (New) = 0. 55, .P^^^'J ®' 
r. 4 (766), adding "or by originating summons" after tueaegntrar. 



" manner." 



5. Persons to be served on applications under last two Rules. 
(New) = 0. 55, r. 5 (767), adding " petition, notice of motion 
or " before " summons " in the first line, and substituting in 
paragraphs A. and B. " application is made " for " summons is 
taken out." 

[Semhle, the words "making the application" ought to have been 
substituted for the words " taking out the summons " in paragraph (^) J. 

6. The Court or Vice-Chancellor may direct such other B. 6. 
persons to be served with the petition, notice of motion, or Service on 
summons as they or he may think fit other persons, 

(New)=0. 55, r. 6 (768), adding " the petition} notice of motion, or." 

7. Evidence; trial of questions arising. (New) = 0. 55, 
r. 7 (769). 

8. Judgment on applications. (New) = 0. 55, r. 8 (770). 

9. Special directions as to carriage, execution, or service of 
judgment. (New) = 0. 55, r. 9 (771). 

10. Order for administration need not be made if questions 
can be determined without. (New) = 0. 55, r. 10 (772). 

11. Interference with discretion or power of executors or 
trustees. (New) = 0. 55, r. 12 (774), substituting « An 
application " for " The issue of a summons." ♦ 

12. Any application to the Vice-Chancellor under "The B. 12; 

Charitable Trusts Act, 1853," shall be made in a summary Applications 

way by petition or motion. under Chari- 

'^ ^ ^ table Trusts 

(C. 0. 39, r. 12.) 0. 55, r. 13 (775), provides that the application shall Act. 
be made by summons. 

As to costs on such applications, see reg. 26 of Sp. All. in sched. to 
Order as to Solicitor's Costs, j^ost 
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B. 18. 

Form of origi- 
nating peti- 
tion, notice of 
motion, and 
summons. 

Issue, &c., of 
summons. 



B. 15. 

Alterations. 



III. Origiiiating Petitions, Motions, SummonseSy and Warrants. 

13. Originating petitions, notices of motion, and summonses 
shall be in Forms Nos. 23, 24 and 25 in Appendix L., with 
such variations as circumstances may require. A summons 
other than an originating summons shall be in the Form No. 1 
in Appendix K., with such variations as circumstances may 
require. Every summons shall be addressed to all the persons 
on whom the same is to be served, and shall be prepared by 
the applicant or his solicitor, and shall be sealed in the Chancery 
Office, and when so sealed shall be deemed to be issued. The 
person obtaining the summons shall leave in the Chancery 
Office a copy thereof. 

Cf. R. S. C, 1883, 0. 54, r. 10 (743), and 0. 65, r. 20 (782). 

14. Entries in " Summons Book " or "Warrant Book." (New) 
= 0. 55, r. 38 (800), adding "or warrant" in each case after 
" summons " and " or Warrant Book " after " Summons Book." 

15. Summonses and warrants shall not be altered after they 
are sealed except upon application to the Kegistrar. 

(New) = 0. 54, r. 3 (736). 

16. An originating petition, where service is required, shall 
be served seven clear days before the day for which the same is 
answered. An originating notice of motion shall be served 
seven clear days before the day therein named for the hearing. 
An originating summons, where service is necessary, shall be 
served seven clear days before the return thereof. Every other 
summons shall be served two clear days before the return 
thereof, unless in any case it shall be otherwise ordered. 

The latter part of this rule as to an originating summons is taken 
from C. O. 34, r. 20, and is equivalent to R. S. C, 1883, 0. 54, r. 4 (737). 

17. Proceedings as to service where originating summons not 
served seven days before return. (New) = 0. 55, r. 22 (784), 
substituting "Registrar'* for "Judge," and "Chambers of the 
Registrar " for " Judge's Chambers." 

18. Appearance of parties served with originating summons. 
(New) = 0. 55, r. 23 (786), substituting " the Chambers of the 
Registrar " for " Chambers," and " Chancery " for " Central.*' 

E. 19. 19. Where some or one, but not all, of the parties attend 

Registrar may upon the return of any summons, the Registrar shall be at 

proceed ex liberty to proceed ex parte if he thinks it expedient, considering 

parte, ^.j^g nature of the case, so to do. No affidavit of non-attendance 
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shall be required or allowed, but the Registrar may require O. 48. 

such evidence of service as he may think just. Summary 

^ . ^ AppUoationi 

(C. O. 35, r. 25) = 0. 54, r. 5 (788). to the Vioe- 

ClianceUor, 

20. Re-consideration of ex parte proceedings before Registrar : **^ ^i^**tii^ 

costs of non-attendance. (C. 0. 35, r. 27) = 0. 54, r. 6 (739), ^^bers of 

substituting " Registrar " in each case for " Judge," and the Begistrar. 

" Chambers of the Registrar " for " Judge's chambers." zrr: ' 

° ° Evidence of 

21. Costs on failure of proceedings by non-attendance J®^^ ^" 
(C. 0. 35, r. 26) = 0. 54. r. 7 (740), substituting " the chambers 

of the Registrar " for " chambers," and " Registrar " in both 
cases for " Judge." 

[C. O. 35, r. 26, provided further that the Registrar need not insist on 
payment of costs, and that the Court might order payment on motion or 
petition without notice.] 

22. The appointments of the Registrar shall be as hereto- B. 22. 
fore by warrant. Warrants shall be in the Form No. 1 in Form aud 
Appendix L., or as near thereto as circumstances will permit, service of 
and shall be served at least one clear day before the return ''^arrant, 
thereof, unless the Registrar shall, from the special circum- 
stances of any particular case, think fit to dispense with such 
service. 

(C. O. 35, r. 21.) No warrants in Supreme Court. 

All applications to the Eegistrar in respect of matters which have 
been referred to him by the Court, or otherwise to him in his capacity 
of registrar, or taxing officer, are made upon warrant, see note " War- 
rants," to r. 1, supra. 

As to warrants to Eettle and pass judgments and orders, see 0. 37, rr. 
4 — 11, ante. 

23. Every waiTant for attendance before the Registrar shall e. 23. 

be considered as peremptory, and the Registrar shall be at WarraDts to be 
liberty to continue the attendance during such time as he peremptory, 
thinks proper, and shall be empowered to increase the fee for Attendance : 
the solicitor's attendance in proportion to the time actually 
occupied ; and in case the Registrar shall not be attended by 
the solicitor or a competent person on behalf of the solicitor of 
any party, the Registrar shall in such case disallow the usual 
fee for the solicitor's attendance, taking care either in allowing 
an increased fee, or disallowing the usual fee, to mark his 
determination in his attendance-book. 

(C, 0. 35, r. 22.) No corresponding rule in the R. S. C. 

24. The Registrar shall be at liberty, without order, to E. 24. 
proceed in all matters referred to him de die in diem^ at his Registrar may 
discretion. proceed de die 

(C. O. 35, r. 23.) No corresponding rule in the R. S. C. 
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25. Where matters in respect of which summonses or warrants 
have been issued, are not disposed of upon the return of the 
summons or warrant, the parties shall attend from time to time 
without further summons or warrant or service, at such time or 
times as may be appointed for consideration of the matter. 

(C. 0. 35. r. 24) = 0. 54, r. 8 (741), with the addition of the provisions 
as to warrants. 



B. 25. 26. In every cause or matter where any party thereto makes 

Further atten- any application at the Chambers of the Registrar, either by way 
of summons or otherwise, he shall be at liberty to include in 
one and the same application all matters upon which he then 
desires the order or direction of the Vice-Chancellor or the 
Registrar. 

(New) = first part of 0. 54, r. 9 (742). 



dance. 
B. 26. 

Several mat 
ters may he 
included in 
one applica- 
tion. 



B. 27. 

Bringing in 
judgment or 
order. 



B. 28. 

Appointment 
to consider 
judgment or 
order. 



IV. Documents to he left at Chambers, and Warrants to Proceed. 

27. Where any judgment or order is made referring any 
matter to the Registrar, the party prosecuting the same shall, 
within ten days after the same shall have been passed and 
entered, leave a copy of such judgment or order at the Chambers 
of the Registrar, and shall certify the same to be a true copy of 
the judgment or order as passed and entered, and in default 
thereof any other party to the cause or matter, shall be at 
liberty to bring in the same, and such party shall have the 
prosecution of such judgment or order, unless the Registrar 
shall otherwise direct. 

(C. 0. 35, r. 31.) Combines the provisions of 0. 55, r. 28 (790), and 
r. 32 (794). 
As to passing and entry of judgments and orders, see 0. 37, ante, 

28. Upon a copy of the judgment or order being left, the 
solicitor or party bringing in the same may apply to the 
Registrar to appoint a time for the purpose of taking into con- 
sideration the matter of the said judgment or order, and shall, 
if the Registrar shall see fit to appoint such time, serve a copy 
of such appointment upon the other solicitors or parties, and at 
the time so appointed for considering the matter, the Registrar 
shall proceed to regulate as far as may be the manner of its 
execution, and shall direct what advertisements if any, shall be 
issued, and what persons shall be served with notices of tho 
judgment or order, and shall give directions as to the manner in 
which each of the accounts or inquiries is to be prosecuted, the 
evidence to be adduced in support thereof, the parties who are 
to attend on the several accounts or inquiries, and the time 
within which each proceeding is to be taken, and a day or 
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days may be appointed for the further attendance of the parties, O. 48. 
and all such directions may afterwards be varied or added to as Summary 
may be found necessary. to' thrvkS! 

(C. O. 35, r. 33.) Corresponds to 0. 56, r. 33 (795). ChanoeUor, 

and Prooeed- 

29. Upon any subsequent attendance before him in the chamWa^of 
same cause or matter, the Registrar, if he thinks it expedient n^^ Boriitrar. 

so to do, shall fix a certain time or certain times within which 

the parties are to take any other proceeding or proceedings *• **• 
before him. BegiBtrar may 

on Bubfiequent 

(C. O. 35, r. 34.) No corresponding rule in the R. S. C. attendance 

appoint time 

30. The Eegistrar shall have power to enlarge the time fixed ^^^ proceeding, 
by him for doing any act or taking any proceeding, upon such B. SO. 
terms (if any) as the justice of the case may require, and any Power of 
such enlargement may be ordered, although the application for ^*5^^*™^'^ 
the same is not made until after the expiration of the time '*'* ''^"'^ "*'* 
appointed or allowed. 

(C. 0. 37, r. 13.) No corresponding rule in the II. S. C. 



enlarge time. 



31. Where the Eegistrar is directed to settle a deed, in case e. 31. 
the parties differ about the same, a warrant to proceed shall be Settling deed, 
issued, and upon the return of such warrant, the party entitled 

to prepare the draft deed shall be directed to deliver a copy 
thereof within such time as the Registrar shall think fit to the 
party entitled to object thereto, and the party so entitled to 
object shall be directed to deliver to the other party a statement 
in writing of his objections (if any) within eight days after the 
delivery of such copy, and the proceedings shall be adjourned 
until after the said period of eight days. 

(C. 0. 35, r. 61)=0. 55, r. 34 (796), with several unimportant differ- 
ences. See notes thereto in the Annual Practice, 

32. Service of notice of judgment or order may be dispensed 
with, or substituted service directed. (C. 0. 23, r. 24) = 0. 55, 
r. 35 (797), substituting "warrant'* for "sunmions," and 
" Registrar " for « Judge." 

33. Proceedings which may and may not be taken before 
necessary parties are served. (New) = 0. 55, r. 36 (798), 
substituting "warrant" for summons," and "the Chambers of 
the Registrar " for " Chambers.'* 

34. Course of proceeding in Chambers to be same as on 
motions : documents to be supplied. (C. 0. 35, r. 38) = 0. 55, 
r. 37 (799), substituting " the chambers of the Registrar " for 
'^ Chambers," and "Registrar" for "Judge and his Chief 
aerks," and for " Judge." 
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V. Powers and Duties of the Registrars, 

35. Powers of Registrar in proceedings before him. (New) 
= 0. 55, r. 16 (778), substituting "Registrar" for "Chief 
Clerk," and omitting from "and when so directed" to the end 
of the rule. 

36. Persons summoned to attend before Registrar to be 
liable to process of contempt for default, and to penalties for 
false swearing. (New) = 0. 55, r. 17 (779), substituting 
" Registrar " in each case for " Chief Clerk." 

[See Chy. of L. Act, 1850, s. 17, ante.l 

B. 87. 37. In all cases hi which, by any judgment or order, any 

Production of accounts are directed to be taken or inquiries to be made by 
the Registrar, the parties are to produce before the Registrar, 
upon oath, all deeds, books, papers, and writings in their custody 
or power relating thereto, and are to be examined as the 
Registrar shall direct, and any of the parties are to be at liberty 
to apply to the Court as there shall be occasion. 

(C. 0. 35, r. 41.) No corresponding rule in the R. S. C. See Wormsley 
V. Sturt, 22 Beav. 398. 



documents : 
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38. Where books, papers, or writings are to be produced 
before the Registrar for the purposes of any judgment or order, 
it shall be in the discretion of the Registrar to determine what 
books, papers, or writings are to be produced, and when and for 
how long they are to be left in his Chambers ; or in case he 
shall not deem it necessary that such books, papers, or writings 
should be left or deposited in his Chambers, then he may give 
directions for the inspection thereof by the parties requiring 
the same, at such time and in such manner as he shall deem 
expedient. 

(C. O. 35, r. 42.) No corresponding rule in the R. S. C. 

B. 89. ^^- ^ orders made by the Registrar for the discovery, 

Form of order production, or inspection of documents in proceedings before 

for discovery, him may, so far as circumstances will admit, and having regard 

production, or to the 38th Rule of this Order, be in a similar form to orders 

inspection of ^lade by the Court upon application for similar purposes before 

documents. .i. i_ • r rr r r 

the hearmg. 



(C. 0. 35, r. 43.) No corresponding rule in the R. S. C. 
See 0. 29, ante^ and Forms 10 and 11 in Ayp. K., 2^08L 
Se.on, p. 133, et seq. 



See also 



B. 40. ^^' "^^ Registrar shall have power, at his discretion, to 

Examination examine any witness vivd voce; and in such case to issue a 
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svhpcend for the attendance of the witness ; and the evidence O. 48. 
upon such vivd voce examination shall be taken down by the Summwry 

Registrar, or by the Registrar's clerk in his presence, and filed li^*^f*v«^' 

in the Chancery Office. ChaiiceUor,' 

ftnd Proc66d- 

(C. 0. 35, r. 44.) No corresponding rule in the R. S. 0. jji^g ^ ^^ 

Evidence gerierally. — 0. 34, aiite^ - Chambers of 

The provisions of O. 34, as to evidence at the hearing, are applicable ^^ Eeiristrar. 

to evidence taken after the hearing, subject to any special directions .' 

which may be given ; see 0. 34, rr. 21, 23, aiite. of witness 

As to examination of witnesses before the Registrar as examiner of i;it>^ |?oc«. 
the Court, see 0. 34, rr. 5 — 26, ante. : 

The attendance of a friendly witness in proceedings before the Regis- 
trar is usually obtained by giving him notice of the appointment of the 
Registrar for his attendance, without issuing a subpoena ; and under 
the Companies Act, 1862, s. 115, the attendance of a witness is enforced 
by summons ; see In re J)itton, <^'c.y Co,, cited in notes to r. 1, stipra, 

41. The Registrar shall be at liberty to examine vivd voce any e. 41. 
party, or any creditor, or other person coming in to claim before Examination 
him, the evidence upon such examination being taken down at of party or 
the time by the Registrar, or by the Registrar's clerk in his claimant 
presence, and filed in the Chancery Office. ^* 

(C. 0. 35, r. 45.) No corresponding rule in the R. S. C. 
As to creditors and other claimants, see rr. 54 — 71 , post, 

42. If any person, whom the Registrar is authorised to e. 42. 
examine vivd voce, shall refuse to be sworn or to answer, or Witness 
shall not satisfactorily answer, any lawful question or questions refusing to be 
put to him by the Registrar, or by either of the parties, or by swoj-n or to 
his or their counsel, solicitor, or agent, the Registrar shall ^"s^®^- 
certify to the Court such refusal to be sworn, or the question 

or questions asked, or such refusal to answer, or such unsatis- 
factory answer, as the case may be, and thereupon the Court, 
upon motion or petition, to be served as the Court may think 
reasonable and just, may, if it shall think fit, direct &n 
attachment to be issued against such person as for a contempt 
of Court. 

(C. 0. 35, r. 46.) No corresponding rule in the R. S. C, but compare 
0. 34, r. 13, ante. 

Examiiiatlon tcfore Vice- Chancellor. — A witness in proceedings 
before the Registrar has no right to be examined before the Vice-Chan- 
cellor personally, as in the Chancery Division (see D. C. P., 978) ; but, 
semblCf when under the Companies Act, a witness is required by summons 
to attend before the Vice-Chancellor at the chambers of the Registrar, 
he may require the summons to be adjourned before the Vice-Chancellor 
in Court, see Re Ditton Coal and Iron Co., cited under r. 1, mpi*a. 

43. No warrant to review or re-consider any proceeding in E. 48. 
the Chambers of the Registrar shall be allowed to be taken Review of 
out, except by permission of the Registrar, upon special grounds proceedings ^ 
to be shown to him for that purpose ; and the costs of such ^^j^f^*'^'^ 
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O. 48. review or reconsideration when allowed shall be in the discretion 
Snmmury of the Registrar, and shall be paid by and to such persons and 

t<f tiie ViM- *** ^^^^ *^^® ^ ^® ®^*^^ direct 

ChajoeUor, (c. 0. 35, r. 28.) No corresponding rule in the R. S. C. 

and Proceed- Appeals from JDlstrict Registrar. — ^As to appeals from the decisions 

mg» in the and directions of the Registrar, see r. 102, infra, and Chy. of L. Act, 
♦S^^flS'* 1850, s. 7, ante. Where the Registrar refuses to review proceedings before 
the Begiatrar. him, the mode of appeal is by motion to vary his report on the proceed- 
ings ; see r. 82, infra, 

B. 44. 44. The Registrar shall, on all applications to him under 

Power of these orders, be at liberty to direct, and shall accordingly, in 

Registrar \^q orders made thereon, order and direct whether the costs of 

^ ^^** • the application shall be costs in the cause or matter, or whether 

such costs, or any part thereof, shall be paid by any of the 

parties personally ; and in the latter case, the Registrar shall, 

in such orders, either fix the sum to be paid for such costs, or 

tax the same at his discretion ; and the party to whom such 

costs are directed to be paid shall be entitled to sue out a 

subpoena for the same. 

(C. 0. 35, r. 29.) No corresponding rule in the R. S. C. 

See Chy. of L. Act, 1850, s. 8, ante ; and as to costs of proving claims, 
see r. 68, post. 

Taxation of Costs generally. — See 0. 52, rr. 17 — 32fpost, 

Enforcing payment of Costs, — See note in the Annual Practice to 
0. 43, r. 7 (619). 

Suhpa^iafor Costs^ — By 0. 39, r. 8, ante, no subpoena for payment of 
costs shall be issued, and it would seem that the last sentence in the 
above rule, which is inconsistent with 0. 39, r. 8, should have been 
omitted. 

B. 4d. 45. Where any attendance at the Chambers of the Registrar 

Costa in case of js by reason of the non-attendance of any party (and it not 

non-attendance being expedient to proceed ex parte), or by reason of the 

parties^on° neglect of any party in not being prepared with any proper 

proceeflings evidence, account, or other proceeding, the attendance is 

before Regis- adjourned without any useful progress being made, the Vice- 

trar. Chancellor or the Registrar may order such an amount of costs 

(if any), as he shall think reasonable, to be paid to the party 

attending, by the party so absent or neglectful, or by his 

solicitor personally ; and the party so absent or neglectful is 

not to be allowed any fee as against any other party, or any 

estate or fund in which any other party is interested. 

(Order as to Costs, 14th Dec, 1876, sched., Sp. All., r. 10) = 0. 65, r. 27 
(10i02), reg. 13, with several unimportant differences. 

Proceedings ex parte a/nd Review, — As to the power of the Eegistrar 
to proceed ex parte, and as to the reviewal of proceedings before him 
and the costs thereof, see rr. 19 — 21, and 43, ante. 

Costs, — The Registrar has power to order payment of the costs of all 
applications to him ; see r. ^i,. supra, 

E. 46. 46. No costs of counsel attending at the Chambers of the 

Costs of 
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Begistrar shall in any case be allowed, unless the Registrar O. 48. 

certifies it to be a proper case for counsel to attend. Sunmairy 

Applicatlont 
(New) = 0. 65, r. 27 (1002), reg. 16, with different wording. to the Vice- 

Chaneellor, 

47. If any party wishes to complain of any matter introduced •** Proceed- 

into any statement, afl&davit, or other proceeding before the ^f[|[^^y^^^ 

Registrar, on the ground that it is scandalous, he shall be at theBegiitrar. 

liberty, without any order of reference by the Court, to take out ; 

a warrant for the Registrar to examine such matter, and the 5I^?J ^^ 

Registrar shall have authority to expunge any such matter ' 

which he shall find scandalous, « T\ . ' 

Scandal in 

(C. O. 35, r. 87.) No corresponding rule in the R. S. C. Compare proceedings 
O. 62, r. rd,2)ost, before Regis- 

trar. 

VI. Attendances^ 

48. Classifying interests ; nomination of solicitor ; costs where 
party declines to act by solicitor nominated. (C. 0. 35, r. 35) 
= 0. 55, r. 40 (802), substituting " If upon the warrant taken 
out for considering the judgment or order of reference, or at 
any time during the reference " for " Where upon the hearing 
of the summons to proceed, or at any time during the prose- 
cution of the judgment or order," and " Registrar" for " Judge," 
and " so nominated " for " so to be nominated." 

49. Registrar may require parties to be represented by 
distinct solicitors. (C. 0. 35, r. 36) = 0. 55, r. 41 (803), 
substituting " Registrar " for " Judge in Chambers," and " the 
Registrar " for " such Judge." 

50. Attendance of parties not directed to attend. (New) = 
0. 55, r. 42 (804). 

51. Order to be drawn up stating parties who attend. (New) 
= 0. 55, r. 43 (805), substituting " warrant " for " summons," 
and " report of the Registrar " for *' Chief Clerk's certificate." 

52. Where the party actually prosecuting a judgment or e. 52. 
order does not proceed before the Registrar with due diligence, Delay in 
the Registrar shall be at liberty, upon the application of any pi-osecuting 
other party interested, either as a party to the cause or matter, J^^g^^nt or 
or as one who has come in and established his claim before the 
Registrar under the judgment or order to commit to him the 
prosecution of the said judgment or order ; and from thence- 
forth, neither the party making default, nor his solicitor, shall be 

at liberty to attend the Registrar as the prosecutor of the said 
judgment or order. 

(0. 0. 35, r. 37.) No corresponding rule in the R. S. C. 
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53. In case any other proceeding pending in the Chambers of 
the Registrar is not prosecuted with due diligence, the parties, 
or any of them, may be required by the Registrar to attend at 
the Chambers of the Registrar, at a time to be appointed for 
that purpose, to show cause why such proceeding has not been 
prosecuted; and thereupon such directions may be given by 
the Registrar as shall be proper to ensure the prosecution 
thereof, by some person interested therein, and for payment of 
the costs incurred by any neglect or default, or a certificate by 
the Registrar of such neglect or default as aforesaid, or of any 
abandonment or abatement of the proceedings, or otherwise 
according to the facts, may be made or filed without any fee 
being payable thereon; and after such certificate shall have 
been so made, unless the same shall be discharged, none of the 
parties shall be at liberty further to prosecute the proceeding in 
the Chambers of the Registrar, unless and until the Court or 
Registrar shall, upon application, make an order directing the 
same to be prosecuted. 

(C. 0. 35, r. 69.) No corresponding rule in the R. S. C. 

As to delay in prosecuting judgment or order, see r, 52, supra ; and as 
to neglect of receivers, see 0. 44, r. 18, ante. 

Conduct of Proceedings in case of Belay, — Where one of two co- 
plaintiffs refuses to concur in the appointment of a solicitor (there being 
no solicitor on the record), or to take any step in the cause, the proper 
course is for the remaining plaintiff to apply for the sole conduct of the 
cause, by summons in chambers taken out in person against the refusing 
plaintiff only {Butlin v. Arnold^ 1 H. & M. 715). 

Where a plaintiff in one cause does not proceed with suflScient dili- 
gence to prosecute certain orders made therein, the conduct of the pro- 
ceedings on such orders may be given to a plaintiff in another cause who 
is interested in the prosecution of such orders, but the general conduct 
of the first suit will not be taken away from the plaintiff therein, unless 
collusion between the parties is established ( Vanderwell v. Vanderwell, 
1 L. T. N. S. 266). 

The party to whom the prosecution of the suit is committed is en- 
titled to inspect and take copies of all the papers in the cause remaining 
in possession of the original plaintiff (JBennstt v. Baxter^ 10 Sim. 417). 

See also D. C. P. (6th ed.), p. 1003 ; Seton, 887. 



VII. Advertisements for Creditors and Claimants. 

54. Exclusion of claimants not proving within time limited. 
(C. 0. 35, r. 53) = 0. 55, r. 44 (806), omitting " whether in 
Court or in Chambers." 

55. Number of advertisements. (C. 0. 35, r. 50) = 0. 55, 
r. 45(807), substituting "proceedings before the Registrar" 
for " proceeding in Chambers." 

56. Preparation and signature of advertisements. (C. 0. 35, 
r. 51) = 0. 55, r. 46 (808), substituting "Registrar" for 
** Chief Clerk," 
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57. Advertisements to fix time for claimants or creditors to O. 48. 
prove or send in their claims ; form of advertisement ; time for Bnauntry 
adjudication. (C£ C. 0. 35, rr. 52, 54) = 0. 55, r. 47 (809), (^^^STvkS^ 
substituting " Registrar " for " Judge." Chancellor,' 

and Proceed- 

58. Office copies of affidavits filed by claimants. (C. 0. 35, ]Sj«" ^ ^% 
r. 55) = 0. 55, r. 48 (810), substituting « Registrar " for the iSgStrM. 
"Judge." ^ 

59. Affidavit by and attendance of creditor not necessary 
unless required by notice. (Cf. 0. 0. 35, r. 58) = 0. 55, 
r. 49 (811). 

60. Production of security and of other documents by cre- 
ditors. (New) = 0. 55, r. 50 (812), substituting " Registrar " 
in both cases for " Judge," and adding " the " before 
" adjudicating." 

61. Neglect of creditor to comply with last rule. (New) = 
O. 55, r. 51 (813), substituting " Registrar" for " Judge." 

62. Executor to examine claims by creditors, and to file 
affidavit verifying list thereof, and stating what claims are 
proper to be allowed. (New) = 0. 55, r..52 (814), substituting 
"Registrar" in both cases for "Judge." 

63. Making of affidavit mentioned in last rule may be post- 
poned. (New) = 0. 55, r. 53 (815), substituting "Registrar" 
in both cases for " Judge.'' 

64. Adjournment of hearing of claims ; directions as to 
further evidence. (C. 0. 35, r. 56) = 0. 55, r. 54 (816). 

65. Adjudication upon claims of creditors. (New) = 0. 55, 
r. 55 (817), substituting " Registrar " for " Judge." 

66. Notice to creditor of allowance of claim, or to attend 
and prove claim. (New) = 0. 55, r. 56 (818), substituting 
" Registrar " in both cases for " Judge." 

67. No claim to be received after time fixed, except by leave. 
(C. 0. 35, r. 59) = 0. 65, r. 57 (819), substituting " Registrar " 
for "Judge at Chambers" and for "Judge," and "warrant" for 
" summons." 

68. Costs of establishing debt. (C. O. 38, r. 18) = 0. 55, 
r. 58 (820), substituting "Chambers of the Registrar" for 
" Judge's Chambers," and " Registrar " for " Judge." 



130 



Pabt III. General Orders and Rules. 



O. 48. 

Summary 
Applieatioiia 
to the Vioe- 
Chaneellor, 
and Prooeed- 
ingB in the 
Chambers of 
the Registrar. 



69. List of claims allowed. (C. 0. 35, r. 60) = 0. 56, r. 59 
(821), substituting " Registrar " for " Judge," and " Chambers 
of the Registrar " for " Judge's Chambers." 

70. Notice to creditors that cheques may be received. 
(New) = 0. 55, r. 60 (822), substituting " payment" for 
"payments by the Paymaster- General," and "Registrar" for 
" Paymaster-General," and omitting " and get them passed." 

71. Services by post of notices to creditors and claimants. 
(New) = 0. 55, r. 61 (823), substituting "^Registrar" for 
«' Judge." 

VIII. Interest 

72. Computation of interest on debts. (C. 0. 40, r. 12) = 
0. 55, r. 62 (824). 

73. Payment of interest on debts established which do not 
carry interest. (C. 0. 40, r. 13) = 0. 55, r. 63 (826), substi- 
tuting " Registrar" for "Judge in Chambers," and " V.-C." for 
" of the Judge in Chambers." 

74. Computation of interest on legacies. (C. 0. 40, r. 14) = 
0. 55, r. 64 (826). 



R.76. 

Registrar 
may obtain 
assistance of 
accountant. 



R.76. 

Power of 
Registrar to 
state special 
circumstances, 
certify deci- 
sion, and 
make sepa- 
rate report. 



IX. Reports and Certificates of the Registrar, 

75. In any cause, matter, or thing which may from time to 
time be depending before or have been referred to the Regis- 
trar, it shall be lawful for him in such way as he may think fit 
to obtain the assistance of an accountant, or any other person, 
the better to enable him to make any report or certificate, and 
to act upon the certificate of such accomitant. 

(C. 0. 35, r. 76.) Cf. 0. 65, r. 19 (781). 

As to power of Court to obtain assessors, accountants, &c., see O. 33, 
r. 66, ante ; and as to fees to accountants, see Order as to Costs, sched., 
Sp. All., r. \^,x}08t, p. 242. 

76. In any cause, matter, or thing which may from time to 
time be depending before or have been referred to the Registrar, 
he shall be at liberty, upon the application of any party or 
person interested, to state any circumstances specially without 
special order, and shall be at liberty to certify specially any 
decision at which he may arrive or any other matter relating 
thereto, in order to obtain a decision or direction by or from the 
Court for his guidance in the further proceedings, or to enable 
any party to obtain the opinion of the Court with reference 
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thereto, and the Registrar shall also be at liberty to make a O. 48. 
separate report or reports, from time to time, as to him shall SumnuuT 
seem expedient ; the costs of such separate reports to be in the 5^th**v^"* 
discretion of the Court. CliaaceUor' 

(C. O. 35, r. 77.) No corresponding rule in the R. S. C. ^L'iTthi' 

In the Chancery Division of the High Court a cause cannot be set ^fmS-^^ 

down on further consideration on a separate certificate (D. C. P., 6th ed., «il^2J?rrr 

1155), and the same rule applies in this Court. . zTr^^l 

A separate report is binding at the expiration of eight days from the 
filing, r. 82, infra, 

77. Where the Registrar shall make a separate report of b. 77. 
debts or legacies, he shall be at liberty to make such certificate Certificate 
as he thinks fit with respect to the state of the assets ; and of state of 
every person interested shall thereupon be at liberty to apply ^^^^^/'i ^L 
to the Court as he shall be advised. ^ lemciesi 

(C. 0. 35, r. 78.) No corresponding rule in the R. P. C, 

78. In case the Registrar shall be unable, by reason of tlic B. 78. 
conduct of parties, or otherwise, to finally dispose of any cause, Liberty to dis- 
matter, or thing, he shall be at liberty to dispose of any part P^*® ®^ P^"^ 
thereof within his power, and to report or certify on the whole ° ^ to^ertifv 
of the case ; and upon such report or certificate the Court shall ©n the whole, 
make such order as it shall think proper on all or any of the 

parties, for the further prosecution of the suit or "matter, or for 
the final disposal thereof, and for the payment of the costs 
thereof, including any of the costs which may have been in- 
curred by reason of the conduct of the parties. 

(C. 0. 35, r. 71.) No corresponding rule in the R. S. C. 

79. Contents of Registrar's certificates or reports. (C, 0. 35, 
r. 80) = 0. 55, r. 66 (828), substitutmg " The certificates or 
reports to be made by the Registrar *' for " The certificate of the 
chief clerk," and " in any such certificate or report " for " in 
the certificate." 

80. Where an account has been directed, the Registrar's cer- ^^ gQ, 
tificate or report shall state the result of such account, and not porm of certi- 
set the same out by way of schedule, but . shall refer to the ficate or rei)ort 
account verified by the affidavit filed, and shall specify by the o^ result of 
numbers attached to the items in the account, which, if any, of ^^^^o^^*- 
such items have been disallow^ed or varied, and shall state what 
additions, if any, have been made by way of surcharge or other- 
wise ; and where the account verified by the affidavit has been 

so altered that it is necessary to have a fair transcript of the 
account as altered, such transcript may be required to be made Transcript of 
by the party prosecuting the judgment or order, and shall then account. 
be referred to by the certificate or report. The accounts and ^mj^ and 

K 2 copies of 
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O. 48. 

Suinittftry 
Applieatioxui 
to the Vioe- 
Chanoellor, 
fuid Proceed- 
ings in the 
Chambers of 
the Registrar. 

transcript 
or account. 



the transcripts, if any, referred to by certificates or reports, 
shall be filed therewith, but no copies thereof shall be required 
to be taken by any party. 

(C. 0. 35, r. 79) = 0. 55, r. 68 (880), with several unimportant differ- 
ences. 

81. Form, transcription, and signature of report. (New) = 
0. 55, r. 67 (829), substituting " Report " for « certificate," and 
" Registrar " in each case for " Chief Clerk." 



Time for 
motion to 
vary. 



B. 82. 82. Every report or certificate shall be filed in the Chancery 

Filing reports, office, and when filed shall be binding on all parties to the pro- 
ceedings, unless discharged or varied, upon application by 
motion to the Coui-t ; but such application must be made as to 
general reports under a judgment or order, within fourteen days 
after the filing of such report, or at the general sitting of the 
Court within the County Palatine which shall first happen next 
after the expiration of such fourteen days, and as to all other 
reports and certificates within eight days from the filing thereof, 
or at the sitting of the Court whether within or without the 
County Palatine next after the expiration of such eight days. 

(C. 0. 35, r. 84.) Cf. 0. 55, r. 70 (832), which provides that the ap- 
plication to vary any certificate must be made by summons within eight 
days from the filing, except certificates to be acted on by the Paymaster- 
General, or on passing receiver's accounts, when the application must be 
made two clear days after the filing ; and see notes to that rule in the 
Anrmal Practice. 

Opinion of Vice- Chancellor on Report. — There is no provision in this 
Court for taking the opinion of the Vice- Chancellor on the Registrar's 
report, the motion to vary being equivalent. 

Hearing of Motion to Vary. — If the cause is coming on on further 
consideration, the hearing and the application to vary will be brought on 
together. If the application is refused the Court proceeds to hear the 
cause on further consideration, and if the application is allowed, or 
partly allowed and partly disallowed, the certificate will be corrected by 
a direction in the order on further consideration. 

Evidence. — See r. 84, infra. 

Costs. — The costs of an application to vary usually follow the result, 
and are not made costs in the cause, see D. C. P., 6th ed., 1152, and notes 
to next rule. 

Signing! Export, — Previously to filing, the report is settled -and signed 
by the Registrar, upon a warrant taken out by the party having the 
conduct of the cause, and served on the other parties or their solicitors. 

83. The Court may in any case, under special circumstances, 
allow the applications mentioned in the last preceding rule to 
be made, notwithstanding the lapse of the times by such rule 
prescribed. 

(C. 0. 35, r. 85.) Cf. 0. 55, r. 71 (833). 

Leave to move after tirne elapsed. — Rectification of errors, — See notes 
under these headings to 0. 55, r. 70 (832) in the Annual Practice. In 
Dunn V. Beausire, on appeal from this Court to the Court of Appeal, on 



B. 88. 

Extension of 
time for 
motion to 
vary. 



I 
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the 5th Feb., 1885, it wa8 held that mere hardship and mistake were not O. 48. 
special circumstances within this rule. * Siunmary 

Setting down Cause before Report is Binding, — If the cause is set Applications 
down on further consideration, before the times mentioned in rule 82 have to the Vico- 
elapsed, any party wishing to move to vary the report may object to the Chaneellor, 
cause being heard before such times have elapsed, and apply for an and Prooeed- 
adjournment, but as the report is binding when filedi unless discharged j^gg ^ the 
or varied (see r. 82), semble, such party, if he does not after all move to Cliamben of 
vary, ought to pay the costs of the adjournment. If the cause has been the Begittrar. 
set down by consent of all parties no adjournment will be ordered on . 
account of such times not having elapsed ; but the consent must be a 
formal written consent, and the statement of the Registrar as to such 
consent is insufficient. See 0. 33, r. 15, ajUe, 

. Vice-Chancellor Little expressed an opinion that the cause should 
never be set down until the report was binding. See D. C. P., 6th ed., 
1149. 

Varying Certificate of Taxatian of Costs, — See 0. 52, rr. 25 — 2%^ post, 

84. Motions to discharge or vary any report or certificate of B. 84. 
the Registrar shall be heard and determined upon the evidence Evidence on 
which' shall have been brought in before him; and no further °*®**°^ 
evidence shall be received upon the hearing thereof, unless the ^*^* 
Court shall otherwise direct. 

(C. 0. 35, r. 86.) No corresponding rule in the R. B, C. Cf. 0. 62, 
r. 2% J post, 

X. Further Consideration* 

85. Fiirther consideration of matter originating in Chambers* 
(New) = 0. 55, r. 72 (834), substituting " the Chambers of the 
liegistrar" for "Chambers," "Keport of the Registrar" for 
" Chief Clerk's certificate," and " Such summons shall be served " 
for " and shall be served," and adding " thereof" after 

* return." 



XL Registering and Drawing up of Orders in Chambers, 

86. Notes of proceedings in Chambers with dates to be kept. 
(Cf. C. 0. 35, r. 8)=:0. 55, r. 73 (886), substituting" Chambers 
of the Registrar " for " Judge's Chambers." 

87. The Registrar shall draw up all directions or ordei'S B. 87. 
given or made by him in a short form, and the same, when Drawing up 
signed by him, shall be entered in a book to be kept for that and entry 
purpose in his ofiice, and shall then be marked by the said ^ offers of 
Registrar as entered, and he shall sign his initials thereto in ^S^strar, 
this form :— " Ent. A. B." 

• (C. O. 35, r. 30.) Cf . 0. 65, r. 7i (836) of the R. S. C. 

This rule only refers to orders made by the Registrar as such, and not 
to orders made by him sitting for the Vice-Chancellor (see r, 1, supra"), 
which are signed " by the Court," see 0. 37, r. 18. ante. 
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XIL Forms, 



O. 48. 

Summary 
Applications 

to the Vice. 88. The Forais Nos. 11 to 29 in Appendix L shall be used 
and^roceed- ^'^^' ^^® respective purposes therein mentioned, with such varia- 
ings in the tions as circumstances may require. 
Chamben of 
the Registrar. == ^* ^°' ^' '^^ C*^''-) ^^ -^PP* ^-^ i^^*^- 



B. 88. 

Forms. 



Slntries in 
cause books* 



XIII. General Promions. 

89. Documents bearing seal of Chancery Office to be received 
in evidence without further authentication. (New) = O. 61, 
r. 7 (900), substituting " Chancery " in each case for " Centml," 
and omitting " if duly stamped." 

90. No judgment or order need be enrolled. (New) = 
O. 61, r. 8 (901), substituting " these Rules " for " the principal 
Act.'' 

91. Filing of petitions, etc., before order passed. (C. 0. 23, 
r. 28) =0. 61, r. 15(908), substituting "Chancery" for 
" Central," and omitting from " or where the proceedings " to 
the end of the rule. 

92. Date of filing proceedings to be marked thereon. (C. 0. 
35, r. 6)=0. 61, r. 16(909), substituting ''Chancery" for 
" Central." 

93. Indexes or calendars to the files to be kept : access 
thereto. (C. 0. 35, r. 7) = 0. 61, r. 17(910), substituting 
" Chancery " for " Central," and adding " by the Begistrar " 
after " kept" 

94. Entries of times of delivery of certificates and other docu- 
ments filed : access thereto. (Cf. C. 0. 35, r. 8) = 0. 61, r. 18 
(911), substituting " Chancery " in both pases for " Central." 

95. Documents to be marked with year, letter, and number 
of cause or matter. (New) = 0. 61, r. 19(912), substituting 
" Chancery " for " Central." 

96. There shall also be entered in the Cause Books, the date 
of every judgment, order, and certificate made in every cause or 
matter. 

(New')aO. 61, r. 20(913). 

97» Certificates of proceedings. (C. 0. 36, r. 9) s= 0. 61, 
r. 24 (917), substituting " Registrar " for " pix)per officer," and 
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" in the cause " for " to the cause," and omitting " in the Ccn- O. 48. 

tral Office.'' Snmiiiiry 

ApplioatUnu 

98. No pei*son shall take out of the Chancery Office any ciuuicellor* 

i^cord or document filed there except by the direction of the and Froceed- 

Court or Vice-Chancellor. iagi in tho 

Ohamberi of 
(C. 0. 35, r. 3) = Of. 0. 61, r. 28 (921). thtBegiitrar. 

99. Deposit to answer fees on attendance of Registrar with *• **• 
records or documents. (C. 0. 35, r. 4) = 0. 61, r. 29 (922), J^^^^^^^f 
substituting " The Registrar " for '* Any officer of the Central ^^^ ^f ^f^^^ 
Office," and "the Court or the Offices thereof" for "the Royal 

Courts of Justice." 

100. Deposit of documents in Chancery Office. (C. 0. 40, 
r. 6) = 0. 61, r. 30 (923), substituting " Chancery " for " Ceu- 
tral." 

101. All petitions and written admissions of evidence whereon B. lOL 
any order is founded, and all submissions to arbitrations, and Filing of peti- 
awaixis made orders of the Court., shall be filed, under the direc- *^?°^ *°^^ 
tion of the Registrar, and all office copies thereof or of any part gl Jj™*^" 
thereof w^hich may be required, and of all reports or certificates „. 

of the Registrar, or of any part thereof, that may be required, deUyery oat 
shall be ready to be delivered to the party requiring the same of office copies, 
within forty-eight hours after the same shall have been be- 
spoken. 

(C. O. 35, r. 5.) Cf. 0. 61, r. 31 (024) of the K. S. C. 



XIV. A2ypeahfroin the Registrar, 

102. All orders made and decisions and directions given by ]a. 102. 
the Registrar under these Rules shall be subject to appeal by Appeals from 
way of motion ; but such appeal must be made within four- Registrar to 
teen days after the making or giving of such order, decision, or ^ ^y motion, 
direction, or at the sitting of the Court, whether within or 
without the County Palatine, next after the expiration of such 
fourteen days. 

(C. 0. 35, r. 83.) No corresponding rule in the R. S. C. 

'• Under these rules.'" — Semhle^ this rule not only applies to decisions 
and directions given by the Registrar upon warrant, or otherwise in his 
capacity of Registrar, but also to orders made by him on summons when 
sitting for the V.-C. (see r. 1, ante). 

See also, as to appeals from the Registrar Xo the Vice- Chancellor, Chy. 
of L. Act, 1850, 8. 7, ante. 

As to review of proceedings before the Registrar, sec r. 43, ante. 
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B. 108. 

Applications 
for guardians 
and mainte- 
nance. 



B. 104. 

Bvidence on 
snch appli- 
cations. 



XV. Proceedings relating to Infants, 

103. Upon applications for the appointment of guardians of 
infants and allowance for maintenance the Registrar shall send 
to the Vice-Chancellor a memorandum in the form of a report, 
stating the facts and circumstances, and the sum thought 
proper by the Registrar to be allowed for maintenance, &c., 
and the Vice- Chancellor shall make such alterations and sug- 
gestions (if any) as he thinks fit, and return the memorandum 
to the Registrar, with his approval signified at the foot, and 
the Registrar shall thereupon draw up the order accordingly. 

(New.) No corresponding rule in the B. S. C. 

This rule prescribes what was previously the unwritten practice of the 
Court (see S. & W. Lane. Chy. Pr., p. 314). 
The application is made by summons. 

104. Upon such applications the evidence shall show — 
(a.) The ages of the infants ; 

(6.) The nature and amount of the infants' fortunes and 

incomes ; 
(c.) What relations the infants have. 

(New) = 0.55, r. 25 (787). 

105. Evidence on applications to sanction infants' maiTiage 
settlements. (New) = 0. 55, r. 26 (788), substituting "Regis- 
trar '' for ** Judge." 

106. Appointment of guardian ad litem during proceedings 
in Chambers. (C. 0. 7, r. 18) = 0. 55, r. 27 (789), substitut- 
ing " in the Chambers of the Registrar " for " at any Judge's 
Chambers," and " Registrar " for ** Judge." 



ORDER XLIX. 

Re-hearings. 

6 4§ 1. No re-hearlng before the Court or Vice-Chancellor of any 

Be-Heariiiff8i ^^®® ^^ which a judgment or order is founded shall be allowed, 
- unless the petition for such re-hearing is served upon all proper 
parties, and set down for hearing within five years from the date 
of such judgment or order respectively ; but the Court or Vice- 
Chancellor shall be at liberty, where it shall appear to be just 
and expedient, to enlarge that period. 

The above and the following rules of this Order are taken from C. 0. 
30, rr, 1-6, and there are no corresponding rules in the B. 8, 0, 



B. 1. 

Time for 
petition for 
re-hearing. 
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A judge can always reconsider his decision before the order is drawn O. 49. 
np (^per Jessel, M. R., 12 C. D. p. 91), but otherwise a judge of the High Ite-Hearings. 

Court of Justice has no power to re-hear an action or matter deter- 

mined by himself or any other judge (see note " Re-hearing " to 0. 58, 
r. 1, in the Annual Practwe). The Vice-Chancellor of the Palatine 
Court has such power under Chy. of L. Act, 1850, s. 16, ante, 

2. Where any petition for such re-hearing is presented, the B. 2. 
same shall not in any way stop or hinder any proceedings on Re-bearing 
the judgment or order sought to be re-heard, unless by special "o* ^ stop 
order of the Court or Vice-Chancellor ; but the person in pos- P^^x^^^^^s- 
session of any judgment or order shall be at liberty to proceed 
thereon as if no re-hearing had been granted. 

See note to r. 1, mpra, 

3. In any petition of re-hearing it shall not be necessary to B. 8. 
state the proceedings anterior to the judgment or order sought Form of peti- 
to be re-heard. ^^^^* 

See note to r. 1, sv-pra, 

4. Where any person obtains a re-hearing of the cause or E. 4. 
matter the person so obtaining such re-hearing shall deposit in Deposit, 
the hands of the Registrar the sum of twenty pounds, to be 

paid to the opposite party when the judgment or order is not 
varied in any material point, together with the further taxed 
costs occasioned by the re-hearing, unless the Court or Vice- 
Chancellor shall otherwise order. 

See note to r. 1, mpra^ 

5. Where a party, who has been duly served with a petition E. 5. 

of re-hearing before the Court or Vice-Chancellor, does not Non-appear- 

appear on the re-hearing, then, upon proof by affidavit of such ance of party 

service, such order shall be made on such re-hearing as shall be ^^^ ^'^*^ 

' ® petition, 

just. 

See note to r. 1, mpra, 

6. When any judgment or order has been made upon motion, E. 6. 
no re-hearing shall be allowed before the Court or Vice-Chan- Re-hearing of 
cellor upon motion ; but in every such case there shall be a ^^^J ™**^® ^^ 
petition of re-hearing in the same manner, and with the same ?^*^°?f^ ^ 
certificate of counsel, and with the same subscription by the ^ ^ ^ ^°°* 
petitionee* or his solicitor with respect to costs and with the same 

deposit as are required for a re-hearing when a judgment has 
been made upon the hearing of a cause regularly set down for 
hearing. 

See note to r. 1, supra. 
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O. 60. 

Payment into 

and out of 

Conrt. 



B. 1. 

Payment into 
Court under 
the Lands 
Clauses and 
Trustee Belief 
Acts in cases 
in the Preston 
District 



ORDER L. 

Payment into and out of Court. 

I. Preston District nndei* Court of Cliancery of Lancaster Act, 

1854, aSVc</13. 

1. Where the address for service of the solicitor of any party 
desirous of paying or depositing any monies or securities into 
or in any branch of the Bank of England, under the thirteenth 
section of the Court of Chancery of Lancaster Act, 1854, or of 
the party himself, if he shall have no solicitor, shall be within 
the Preston district, and there shall be no Branch Bank of Eng- 
land within such district, such monies and securities shall and 
may be paid and transferred into any branch of the Bank of 
England at which, according to the regulations for the time being 
in force, respecting the Suitors* Fund, such fund is authorised 
to be kept, and shall be so paid and deposited to the joint ac- 
count of the Clerk of the Council of the Duchy of Lancaster, 
and the Registrar of the District within which such branch bank 
shall be situate, and the Comptroller who shall receive the same 
accordingly \ and such Registrar shall furnish such solicitor or 
party with the necessary authority for that purpose, upon the 
written i*equest of the Registrar of the Preston district, and 
which written request shall, as to monies and securities pro- 
posed to be paid in and deposited imder the Act for better 
securing Trust Funds, and for the relief of Trustees, embody a 
certificate that all preliminaries required by the General Ordera 
of the Court have been duly complied with. And such monies 
and securities, when so paid in or deposited, and the interest, 
dividends, and proceeds thereof, shall be subject to the regula- 
tions for the time being in force, respecting the Suitors' Fund 
Account, applicable to the district in which such monies or 
securities shall have been so paid in or deposited, and shaljl be 
acted upon, dealt with, paid and transfeiTed by the Clerk of the 
Council of the Duchy of Lancaster, and the Registrar of the 
said last-mentioned district, and the Comptroller respectively 
accordingly ; but all petitions, evidences, orders, and references 
touching such monies and securities, and the interest, dividends, 
and proceeds thereof, shall be respectively presented, filed, 
taken, passed, entered, and prosecuted in the Registry of the 
Preston District. 

(0. 0. 39, r. 3.) 

See Chy. of L. Act, 1854, s. 13 (which provides for payment into Conrt 
under the Lands Clauses Consolidation Act, and the Trustee Relief Act) 
ante, and Suitors* Fund Regulations of 11th December, 1884, r. 1, post. 
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II. General, O. 60. 

Pftyuent into 
2. All persous, whether representatives or others, who ore and out of 

directed to pay into or deposit in the Bank any sum of money, Court. 
securities, or other effects in the names of the Clerk of the j^^ 2. 
Council of the Duchy of Lancaster, the Registrar, and the Description in 
Comptroller, or to transfer any stock, funds, or shares into order of per- 
their names, and all persons, whether representatives, or sons by or to 
others, to whom any sums of money, stock, funds, securities, ^^®"* monies 
or other effects, are directed to be paid out, transferred, carried ^^°i[^ ^^^^^ 
over, or delivered out, shall, except in the case of bodies cor- or transferred, 
porate, companies or societies, be described by name in the 
decree or order, and not merely as plaintiffs or petitioners, or 
the like, unless such payments, transfers, carryings over, or de- 
liveries are directed to be made to or by representatives, and no 
probate or letters of administration shall have been taken out 
at the time of making such decree or order ; and the Christian 
names and surnames, or titles of honour, of all such persons, 
and the titles of all such bodies corporate, companies, and 
societies shall be written at length and without abbreviation in 
such decrees or orders. 

(C. 0. 23, r. 11.) Cf. S. C. Funds Rules, 1884, r. 6, and see Regulations 
as to Suitors' Fund of 11th December, 1884, rr. 17—23 in Part VI., 
post, 

* 3. In all decrees or ordei's directing the payment of interest, B. 8. 
dividends, annuities, or other periodical payments, the time Time for perio- 
when the first of such payments, and when all subsequent ^^^^ payments 

■% TO DG CXDrBSSCCl 

periodical payments, whether quarterly, half-yearly, yearly, or -^^ ^ord^ 
otherwise, shall be made, shall be specified and expressed in 
words at length. 

(C. O. 23, r. 12.) Cf. 8. C. Funds Rules, 1884, r. 20 and see Regula- 
tions as to Suitors' Fund of 11th December, 1884, rr. 17--23 in Part VI., 
post, 

4. Every judgment or order whereby the Registrar, Comp- E. 4. 
troUer, and Clerk of the Council are directed to pay or transfer Legacy or sue- 
any fund or part of any fund in respect of which any duty shall cession duty 
be payable to the revenue under the Acts relating to legacy or ?? ^ ^^ 
succession duty, shall, unless such decree or order expressly 
provides for the payment of the duty, direct the Registrar to 
have regard to the circumstance that such duty is payable. 
And where, by any judgment or order, any carrying over to a 
separate account of any fund in respect of which any such duty 
may be chargeable is directed, the words, " subject to legacy 
duty," or " subject to succession duty," as the case may be, 
shall be added to the title of the account. And in order 
the better to provide security against the payment or transfer 
of any fimd chai'geable with any such duty, without the duty 
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and oat of 
Court. 



0. 60. being first paid, the Registrar, on receiving notice from the 
^?I?*iI.*4. ^y^ proper ofl&cer that the duty is payable, shall cause a memoran- 
dum to be made in his books in conformity with such notice ; 
, and, before executing any judgment or order directing the pay- 
ment or transfer of any fund or part of any fund in respect 
of which any such duty shall be payable, shall require the 
production of the official receipt for the duty, or a certificate 
from the proper officer of the payment of the duty, chargeable 
in respect of any such fund or any part thereof respectively, by 
any such judgment or order directed to be paid or transferred. 

(C. 0. 23, r. 13.) 

See Seton, pp. 110 — 115. 

Succession Duty Act, — The Succession Duty Act (16 & 17 Vict. c. 51, s. 
53) provides that " whenever any suit shall be pending in any Court for the 
administration of any property chargeable with duty under this Act, or 
the Legacy Duty Acts, such Court shall provide, out of any property 
which may be in the possession or control of the Court, for the payment 
of duty to the commissioners." See and compare the Legacy Duty Act 
(36 Geo. IIL c. 52, s. 25). 

Payment of Duty, — The amount of the duty is, in this Court, fre- 
quently paid to the solicitor of the party having the carriage of the 
order on his undertaking to pay the duty. 



B. 5. 

Title and 
contents of 
affidavit on 
paymeot in. 



III. Payment into the Court under the Trustee Relief Act . 

5. Any trustee desiring to pay money, or transfer or deposit 
stock or securities into or in the Bank, under the statute 10 and 
11 Vict. c. 96, shall file an affidavit, entitled in the matter of 
the trust as well as of the said Court of Chancery of Lancaster 
Acts, and setting forth — 

1. His own name and address. 

2. The place where he is to be served with any petition, or 

any notice of any proceeding or order of the Court 
relating to the trust fund. 

3. The amount of stock, securities, or money which he 

proposes to deposit, or to transfer, or to pay into 
Court to the credit of the trust ; and in the case of 
the Preston District, while there shall be no branch 
Bank of England within such district, the branch 
Bank of England in or into which he proposes to 
deposit, transfer, or pay such stock, securities, or 
money. 

4. A short description of the trust, and of the instrument 

creating it 

5. The names of the parties interested in or entitled to the 

fund, to the best of the knowledge and belief of the 
trustee. 

6. The submission of the trustee to answer all such in- 

quiries relating to the application of the stocks, 
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securities, or money transferred, deposited, or paid in 6. 60. 

under the Acts as the Court may think proper to Payment into 

make or direct, ^^ *^ «' 

Court. 



This and the following rules of this Order are from C. O. 39, rr. 4 — 11. 
Cf. Chancery Funds Amended Orders, 1874, printed in Part IV, of the 
Annual Practice^ and see notes thereto. 

See Chy. of L. Acts, 1850, s. 12, and 1854, s. 13, ante. 

Payment into Court is made without any order Qln re Biggs^ 11 Beav. 
27) ; but if the payment in is improper, the trustees may be held liable 
for the costs, see Morgan Ch., p. 54. 

The affidavit may be made by one of several trustees (^Anon,^ 1 Jur. 
N. S. 974). 

The sum to be paid in must be expressed in words and not in figures 
(7?t re J, Watfs Will, 24 W. R. 701). 

As to title of affidavit, see O. 46, r. 24, ante. 

See further as to the practice under these rules, Morg. Ch. pp. 50—60 ; 
1 Seton, 493—9. 

6. The Registrar, on production of an office copy of the b. 6. 
affidavit, shall give the necessary directions for transfer, deposit. Directions for 
or payment,, and place the stock, securities, or money to the transfer, 
account of the particular trust, or when the address for service <ieposit, or 
of the solicitor of the party desirous of paying or depositing the P^^™®"* * 
monies or securities, or of the party himself if he has no 
solicitor, is in the Preston District, and while there shall be no 

Branch Bank of England within the Preston District, the 
Registrar of the Preston District, on production of an office 
copy of the affidavit, shall give such written request as afore- 
said, and the Registrar of the district within which the Branch 
Bank of England named in the affidavit is situate, shall, upon 
production of such written request embodying such certificate 
as aforesaid, give the necessary directions for transfer, deposit, 
or payment, and place the stock, securities, or monies to the 
account of the particular trust. 

See note to r. 5, 8u;pra ; and as to the Preston District, see r. 1 and 
note, mjpra, 

7. ^Vhere it is deemed unnecessary to have the money, or the E. 7. 
dividends, or interest of stock, or securities invested in the Investment of 
meantime, the affidavit shall further contain a statement to that money paid in, 
effect ; but when the affidavit shall contain no such statement, ^"^ °^ dividends 
the Clerk of the Council, and the Registrar, and the Comptroller, f^rred^in*^^'^^" 
in whose names the money, stock, or securities shall be standing, 

shall be at liberty to invest, as soon, as conveniently may be, 
the money in bank three pounds per cent, annuities in the 
matter of the particular trust ; or, in cases of dividends or 
interest on stock or securities transferred, such dividends or 
interest in the like stock, and all accumulations of the dividends 
of the stock in which such money shall be invested, and of the 
dividends or interest on such stock or securities as aforesaid. 
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O. 60. from time to time in the like matter, without any special order 

Paymant into made by the Court in that behalf, and without any formal 

"^C art *^' request for that purpose : Provided always, that where at any 

! time a request in writing, by or on behalf of any party 

claiming to be entitled, that such investment be discontinued, 
shall be left with the Registrar, he shall be at liberty to 
cease making any further investment in the matter of the 
particular trust until the Court shall have made some order in 
that behalf. 



B. 8. 

Notice of 
payment or 
transfer in. 



B. 9. 

Application 
by personH 
interested. 



See i^ote to r. 6, Jntproj and Suitors' Fund Regulations of December, 
1884, rr. 25—30 in Part YL.j'Offt 

8. The trustee, having made the payment, transfer, or 
deposit, is forthwith to give notice thereof to the several 
persons named in the affidavit, as interested in or entitled to 
the fund. 

9. Such persons, or any of them, or the trustee, may applj' 
by petition or summons, as occasion may require, respecting 
the investment, payment out, or distribution of the fund, or of 
the dividends thereof. 



B. 10. 

Notice to 
trustee of 
application. 



B. 11. 

Notice to 
cestui que trutt 
of application 
by trustee. 



B. 12. 

Address for 
service of 
petitioners. 



See note to r. 5, mpra, and to Chy. Funds Amended Ordera, 1874, r. 6, 
in the Annual Practice, 
As to application by summonR, see 0. 48, rr, 1, 2, a fife. 

10. The trustee shall be served with notice of any applica- 
tion made to the Court respecting the fund, or the dividends or 
interest thereof, by any person interested therein or entitled 
thereto. 

See note to r. 6,- xnpra. 

11. The persons interested in or entitled to the fund shall be 
served with notice of any application made to the Court by the 
trustee, respecting the fund in Court, or the interest or dividends 
thereof. 

See note to r. 5, supra. 

All persons mentioned in the petition, or in the affidavit of the trustee, 
as interested should be served. 

12. No petition shall be set down to be heard until the 
petitioner has first named in his petition a place where he may 
be served with any petition or notice of any proceeding or order 
of the Court relating to the trust fund. 

See note to r. 5, supra. 
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0. 51. 
ORDER LI. ^^' 

Time. 

1. Where by these Rules, or by any judgment or order given B. 1. 
or made after the same shall have come into operation, the "Month" 
time for doing any act or taking any proceeding is limited by >»«"»« ^^^^' 
months, not expressed to be lunar months, such time shall be "^°° * 
computed by calendar months. 

(0. 53, r. 1) = 0. 64. r. 1 (961), with some omissions. 

2. Exclusion of Sundays, <&c., in limitation of six days' time. 
(0. 53, r. 2) = 0. 64, r. 2 (962), substituting " or " for " and " 
before " Good Friday." 

3. Expiration of time on Sunday or other day on which 
offices closed. (0. 53, r. 3) = 0. 64, r. 3 (968). 

4. Computation of time where security for costs is directed, 
(C. 0. 37, r. 12) = 0. 64, r. 6 (966). 

5. Power of Court or Vice-Chancellor to enlarge or abridge 
time. (0. 53, r. 4) = 0. 64, r. 7 (967). 

6. Hours for service of proceedings; service by post. (C. 0. 37, 
r. 1) = 0. 64, r. 11 (971), adding at the end of the rule, "In 
case of service by post, service shall be deemed to be effected 
when the delivery would be made according to the ordinary 
course of post, unless the contrary be shown." [See 0. 54, 
rr. 6, 7, post^ 

7. Computation of days not expressed to be clear days. 
(New) = 0. 64, r. 12(972). 

8. Where no proceeding for a year, a month's notice of 
intention to proceed to be given. (New) = 0. 64, r. 13 (978). 



ORDER LIL Q 52 

Costs. ^<>'^' 

B 1 

1. Subject to the provisions of these Rules, the costs of and q^^ to be in 

incident to all proceedings in the Court, including the adminis- discretion of 
tration of estates and trusts, shall be in the discretion of the Court. 
Court or Vice-Chancellor : Provided that nothing herein con- 
tained shall deprive an executor, administrator, trustee, or 
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O. 62. 
Colts. 



B. 9. 

When seiTice 
of warrant to 
tax is unne- 
cessary. 



mortgagee who has not unreasonably instituted or carried on 
_ or resisted any proceedings, of any right to costs out of a 
particular estate or fund to which he would be entitled 
according to the rules hithorto acted upon in the Court : 
Provided also that, where any issue is tried with a jury, the 
costs shall follow the event, unless the Court or Vice-Chancellor, 
upon application made at the trial, shall, for good cause, 
otherwise order. 

(0. 50, r. 1) = 0. 63, r. 1 (976), with several differences, mostly in the 
last proviso. See notes to the mle in the Anmtal Practice. 

JoriBdictioxi as to Costs. — In all proceedings undier the Chy. of L. Act, 
1850, the same jurisdiction as to costs is vested in the Palatine Court as 
in other causes or matters (Chy. of L. Act, 1850, s. 35, ante, 9,116, see Chy, 
of L. Act, 1854, s. 14, ante!) 

2. Costs of several issues to follow event. (New) = 0. 65, 
r. 2 (977). 

3. Payment of costs by solicitor personally where he neglects 
to attend or deliver papers. (C. 0. 21, r. 6) = 0. 65, r. 5 (980), 
substituting "hearing" for "trial," and "its practice" for "the 
practice," and adding " if any" after "such costs." 

4. Amount of, time for, and form of security for costs. 
(0. 50, r. 2) = 0. 65, r. 6 (981). 

5. Bond for security to be given to person requiring it. 
(Reverse of C. 0. 2, r. 5) = 0. 65, r. 7 (982), substituting " the 
Registrar " for " an officer of the Court." 

6. Costs improperly incurred, or proving fruitless through 
default of solicitor. (New) = 0. 65, r. 11 (986), substituting 
" the Registrar " for "a taxing officer," and omitting " if they 
or he think fit " before " refer," and from " and direct the 
solicitor " to the end of the rule. 

7. Costs where solicitor appointed to be guardian ad litem, 
(C. 0. 38, r. 1) = 0. 65, r. 13 (988), substituting "Where one 
of the solicitors of the Court is appointed " for " Where the 
Court or a Judge appoints one of the solicitors of the Court," 
and " suit " for " cause or matter," 

8. Set-off for damages or costs. (New) = 0. 65, r. 14 (989). 

9. Service of a warrant to tax costs shall not be necessary in 
any case where the defendant has not appeared in person, or by 
his solicitor or guardian. 

(IN-ew.) Cf..O. 65, r. 17(922), 
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10. The Registrars are the Taxing Officers of the Court, and O. 62. 
all references for the Taxation of Costs, shall be made to the Oo»ti, 
Registrar, who shall perform aU duties in relation to the taxation |^ ^0. 

^^ <^OSts. The Begistran 

(C. O. 2, r. 10.) See rules 17 and 18, ir^ra, and R. S. 0., 0. 66, r. 27 ^J!f "*^ 
(1002), reg. 25. °"'^"- 

11. Wliei*e in pursuance of any direction by the Court or B. 11. 
Vice-Chancellor or Registrar drafts are settled by any Con- Costs of other 
veyancing Counsel, the expense of procuring such drafts to be counsel's 
previously or subsequently settled by other counsel, on behalf ^^^]y «jttlS 
of the same parties qu whose behalf Quch drafts are settled by conveyanc- 
by such Conveyancing Counsel, sliall not b^ allowed on ing counsel, 
taxation as between party and party, or as between solicitor 

and client, unless the Court or Vice-Chancellor or Registrar 
shall otherwise direct. 

(New) = 0. 65, r. 22 (997), with differences arising from the fact that 
in this Court there are no conveyancing counsel of the Court, as in the 
High Court. 

12. Payment of gross sum in lieu of taxed costs on interlocu- 
tory applications (C. 0. 38, r. 24) = 0. 65, r. 23 (998), adding 
" or out of what fund " after " whom." 

13. Disallowance of costs of improper, vexatious, or unneces- 
sary matter in documents and proceedings (0. *14th Dec, . 
1876, Sp. All. r. 16) = 0. 65, r. 27 (1002), reg. 20, substituting 

" procedure " for " proceeding," and " in the Chambers of the 
Registrar" for "at Chambers," and omitting "and in the 
Queen's Bench Division " to the end of the rule. 

IS&mble " procedure " is an error for " proceeding."] 

14. Powers of taxing officer where party entitled to receive 
costs is also liable to pay costs (0. 14th Dec. 1876, Sp. All. 
r. 17) = 0. 65, r. 27 (1002), reg. 21, substituting "Rule" for 
"regulation" after "preceding," and omitting "and direct 
payment thereof." 

15. Costs of improper appearance (0. 14th Dec. 1876, Sp. 
All. r. 18)=0. 65, r. 27 (1002), reg. 23, substituting " Chambers 
of the Registrar" for "Chambers," and "V.-C. or the 
Registrar" for "Judge." 

16. The costs of only one application to extend the time for |^^ ^g^ 
taking any proceeding limited by rules of Court (subject to any Costs of appli- 
specifid Older as to the costs of and occasioned by any such cations to 
application), are without special order to be allowed as costs in extend time, 
the cause or matter, but (unless specially ordered) no costs are 
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Q. 52. to be allowed of any further application to the party making 
^^*^* the same as against any other party, or an estate or fund in 
"""""""""""^ which any other party is interested. 

(Order 14th Dec. 1876, Sp. All. r. 19.) Cf. 0. 66,r.27 (1002), reg.24, 
which differs materially from this rule. 

17. Attendance of parties on taxation of costs to be borne 
by a fund or estate (0. Uth Dec. 1876, Sp. All. r. 20) = 
0. 65, r. 27 (1002), reg. 27. 

18. Where party refuses or neglects to bring in costs for 
taxation (0. Uth Dec. 1876, Sp. All. r. 21) =0. 66, r. 27 
(1002), reg. 28. 

19. Costs as between party and party (0. 14th Dec. 1876, 
Sp. All. r. 22) = 0. 65, r. 27 (1002) reg. 29. 

20. Costs occasioned to defendant by amendment of plaintiffs 
pleadings (C. 0. 38, r. 4) = 0. 65, r. 27 (1002), reg. 31. 

21. Costs where unnecessary amendment made by plaintiff 
(C. 0. 38, r. 5) = 0.- 65, r. 27 (1002), reg. 32, substituting 
" being " ifor " having been." 

22. Cases where order for taxation is unnecessary. (C. 0. 38, 
r. 25) = 0. 65, r. 27 (1002), reg. 33. 

23. Course of proceeding where costs directed to be taxed in 
case the parties differ. (C. 0. 38, r. 26) = 0. 65, r. 27 (1002), 
reg. 34, omitting " proper " before * taxing officer " in the third 
line. 

24. Where costs are payable out of fund in Court, certificate 
of taxation to state total amount of all costs. (New) = 0. 65, 
r. 27 (1002), reg. 35. 

25. Objections to taxation. Application to review. (0. 14, 
Dec. 1876, Sp. All. r. 25) = 0. 65, r. 27 (1002), reg. 39. 

[The application in this Court is made by warrant to consider the 
objections.] 

26. Review by taxing officer : further evidence : statement 
of result. (0. 14 Dec. 1876, Sp. All. r. 26) = 0. 65, r. 27 
(1002), reg. 40. 

27. Review of taxation by Court. (0. 14 Dec. 1876, Sp. 
All. r. 27) = 0. 65, r. 27 (1002), reg. 41, substituting « the 
Court or V.-C " for " a Judge at Chambers/' " Court or V.-C* 
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may ** for "Judge may," and " may seem just" for " the Judge O. 62. 
may think just" ^to***- 

28. Further evidence on such review. (0. 14 Dec. 1876, 
Sp. All. r. 28) = 0. 65, r. 27 (1002), reg. 42j omitting " by the . 
Judge," and substituting " Court or V.-C." for " Judge," in 
line 4. 

29. Costs where cause struck out of paper for defect by 
plaintiff. (C. 0. 38, r. 15) = 0. 65, r. 27 (1002), reg. 50. 

5t). Where a party gives a notice of motion, and does not B. 80. 
move accordingly, he shall pay to the other side, costs to be Costa of aban- 
taxed by the taxing officer, unless the Court or Vice-Chancellor ^o"®^ motioii. 
shall direct, upon production of the notice of motion, what sum 
shall be paid for costs. 

. (C. O. 38, r. 17.) No corresponding rule in the R. S. 0., but see notes 
under heading " Abandoned Motion '' to 0. 66, r. 23 (998) in the Annval 
Practice, 

A motion is in this Court considered to be abandoned if not made 
when called in its turn in the opposed list of motions. 

31. Costs of neglect or delay in proceedings before taxing 
officer. (New) = 0. 65, r. 27 (1002), reg. 55, substituting 
" Rule 14 of this Order " for " Regulation 21." 

32. Name and address of solicitor to be indorsed on bills of 
costs. (New) = 0. 65, r. 27 (1002), reg. 58. 

[N.B. Rules coiTCsponding to other rules and regulations of 0. 65 of 
the R. S. C. will be found in the schedule to the Order as to Solicitors' 
Costs f ^ost.] 



ORDER LIII. O. 63. 

Hoticos 

Notices, Printing, Paper, Copies, Office Copies, Minutes, Printing, 

ETC. Paper, Copies, 

Office Copies, 

1. Notices to be in writing. (0. 51, r. 1) = 0. 66. r. 1 Minutes, fto. 

(1003). 

2. Paper for accounts, copies, and papers left at Chambers : 
paper for bills of costs. (New) = 0. 66, r. 2 (1004), adding 
*< Bills of costs shall be written on bills of costs paper, with 
double columns, and on one side of the paper only.'' 

3. Paper for printed proceedings. (0. 51, r. 3) = 0. 66, r. 3 
(1006). 

L 2 
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o. 68. 4. Affidavit may be in print or manuscript. (0. 51, r* 4) ^ 

Hotioes, 0. 66, r. 4 (1006). 
Printing, » \ / 

oSS'S?; /' Printing depositions (0. 36. r 7) = 0. 66. r. 5 (1007). 
Minutes, fto. addmg " for use on a trial after " filed. 

6. Written depositions and affidavits for use on trial, 
previously used, need not be printed. (0. 36, r. 8) = 0. 66, r. 6 
(1008). 

7. Regulations as to printing of documents and taking of 
printed or other office copies. (0. 52) = 0. 66, r. 7 (1009), 
substituting in reg. (6), " Registrar " for " officer with whom it 
is filed ; " adding in reg. (c), " or his solicitor " after " any other 
party 5 " omitting in reg. (/) "Except as provided by Order LV., 
Rule 40," and substituting "Registrar" for "officer with 
whom the same is filed ; " inserting as reg. (/*) " In cases in 
which an original affidavit can be used, and to which 
Order XXXV., r. 15, applies, it shall not be necessary to take 
an office copy," (which is new and = 0. 65, r. 27 (1002), reg. 53, 
substituting " XXXV." for " XXXVIII.") ; inserting as reg. (i) ; 
" It shall not be necessary to take an office copy of an affidavit 
of discovery of documents, and the copy delivered by the party 
filing it may be used as against such party " (which is New and 
= 0. 65, r. 27 (1002), reg. 54), substituting (j) for (A), (k) for 
(0, (0 for (jI (m) for {k),^{n) fov{l), (o) for (m), (p) for («), 
and (q) for (0), and substituting in (p) " Chancery Office " for 
" office in which the original shall have been filed," and 
omitting in (q) "(whether of appeal or otherwise)." 



0.64. ORDER LIV. 

Orders^ fte Service of Orders^ etc. 



1. Where, on service, original order need not be shown 
(New) = 0. 67, r. 1 (1012). 

2. Mode of service when personal service is not requisite. 
(New) = 0. 67, r. 2 (1013), substituting " V." for " IV." 

3. Service of notices from Chancery Office by post. (New) 
= 0. 67, r. 3 (1014), substituting " Chancery Office " for " any 
office of the Supreme Court." 

4. Service by filing where no appearance entered, or no 
address for service, and personal service Is not requisite. (New) 
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= 0. 67, r. 4 (1015), substituting « Y." for "IV." and "at the O. 64. 
" Chancery Office " for " with the proper officer." JKT*** •^ 



5. Mode of personal service. (New) = 0. 67, r, 5 (1016). 

6. Where appearance has been entered for a party, then all B. 6« 
such writs, notices, orders, warrants, appointments, and other Sendee by post 
documents, proceedings, and written communications, shall be on P"^ ™ 
deemed sufficiently served upon such party, if left for or duly ^ appea™* 
posted to him at his address for service. But no service by 

post shall be deemed sufficient where the post-office at which 
the writ, notice, order, warrant, appointment, or other docu- 
ment, proceeding, or written communication is posted, is situate 
within the limits of the same Parliamentary borough as the 
place to which the letter posted is addressed ; and the Court or 
Vice-Chancellor, or Registrar may, when and if it or he shall 
think fit, in any case in which there has been only postal service 
on any person, stay the issuing of any process, or the drawing 
up or proceeding on any order in any manner affecting such 
person, until the expiration of a period to be named by the 
Coiut, or Vice-Chancellor, or Registrar respectively, after proof 
shall have been given to the Registrar of service of notice of 
such order having been made on such person otherwise than 
by post. 

(C. 0. 3, r. 5.) No con-esponding rule in the R. S. C. 

7. Affidavits filed for the purpose of proving service of writs, B. 7. 
notices, orders, warrants, appointments, and other documents. Affidavit o£ 
proceedings, and written communications, by post, shall state J®'!^®® ^^ 
the time and the post-office when and at which the letter or ^*^*^ 
packet posted for effecting such service was so posted, and shall 

also state the words and figures forming the address of the letter 
or packet so posted. 

(C. 0. 3, r. 6.) No corresponding rule in the R. S. C. 
The service is deemed to he effected when the delivery would be made 
according to the ordinaiy course of post (O. 51, r. 6, ante'), 

8. Substituted service or substitution of notice for service 
where prompt personal service cannot be effected. (New) = 
O. 67, r. 6 (1017). 

9. Service on solicitor authorised to act for party who has 
sued or appeared in person. (New) = 0. 67, r. 7 (1018). 

10. Service on solicitor by whom a person not a party 
appears. (New) = 0. 67, r. 8 (1019), omitting " either before 
the Court or in Chambers " and " in London," and substituting 
" party " for " person." 

[The word " person " seems to be more correct than " party."] 



no 
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O. 64. 1 1. Affidavits' of service shall state when, where, and how 

*?f^^f' and by whom, such service was effected. (New) = 0. 67, 
.?!5?!!l^. r. 9 (1020). 



O. 55. 

Sffoet of Kon- 
compliance. 



ORDER LV, 
Effect of Non-Comfliancb. 



1. Non-compliance with Rules not to render proceed^tgs 
void, but proceedings may be set aside or amended. (0. 54) = 
0. 70, r. 1 (1037). 

2. When application to set aside for irregularity not allowed, 
(New) = 0. 70, r. 2 (1038). 

3. Objections to be stated in notice of application. (New) == 
0. 70, r. 3 (1039). 

4. Costs where application dismissed. (New) = 0. 70, r. 4 
(1040). 



6. 56. 

Interpreta- 
tion of 
Terns, ftc< 



ORDER LVI. 
Interpretation of Terms, etc. 

1, In the construction of these Orders and Rules, unless there 
is anything in the subject or context repugnant thereto, the 
several words hereinafter mentioned have or include the mean- 
ings following, that is to say — 

" Court " means the Court of Chanceiy of the County Palatine 
of Lancaster. 

" Chancellor " means the Chancellor of the Duchy and County 
Palatine of Lancaster. 

" Vice-Chancellor " and " Judge " mean the Vice-Chancellor 
of the County Palatine of Lancaster. 

"Registrar" means the Registrar of the District to which 
the cause or matter is attached. 

"Chancery Office" means the office of the Court in the 
District to which the cause or matter is attached. 

" Messenger," means the Messenger of the Court of Chancery 
of the County Palatine of Lancaster. 

" Bank," except in Order XXIX., Rule 26, means as follows, 
that is to say, so far as regards a suit or proceeding, the matters 
in respect of which are hereby directed to be transacted by or in 
the office of the Registrars of the Liverpool and Manchester Dis- 
tricts, the Branch Bank of England at Liverpool and Manchester 
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respectively ; and so far as regards a suit or proceeding, the O. 56. 
matters in respect of which are hereby directed to be transacted Interpreta- 
by or in the office of the Registrar of the Preston District _ ^^ ®J> 

(except in cases where monies or securities are to be or areapaid, • ■— — ' - 

transferred, or deposited under the 13th section of the Court of 
Chancery of Lancaster Act, 1 854), such Bank as shall from time 
to time be appointed in writing, signed by the Chancellor ; and 
so far as regards a proceeding where the address for service of 
the solicitor of any party desirous of paying, transferring, or 
depositing any monies or securities into or in any Branch of the 
Bank of £ngland, under the 13th section of the Court of 
Chancery of Lancaster Act, 1854, or of the party himself, if ho 
shall have no solicitor, shall be situate in the Preston District, 
the Branch Bank of England at Liverpool or Manchester, into 
firhich such party shall be desirous of paying or depositing such 
monies or securities. 

" Rules of Court " include forms. 

"Cause" includes any action, suit, or other original pro- 
ceeding, between a plaintiff and a defendant. 

" Suit " includes action. 

" Action " means a civil proceeding commenced by writ, or in 
such other manner as may be prescribed by Rules of Court. 

"Plaintiff" includes every person asking any relief (other- 
wise than by way of counterclaim as a defendant) against 
any other peraon, by any form of proceeding, whether the same 
be taken by action, suit, petition, motion, claim, summons, or 
otherwise. 

" Petitioner " includes every person making any application 
to the Court, or to the Vice-Chancellor, whether by petition, 
motion, claim, or summons, otherwise than against any 
defendant. 

" Defendant " includes every person served with any writ of 
summons or process, or served with notice of, or entitled to 
attend, any proceedings. 

"Party" includes every person served with notice of, or 
attending any proceeding, although not named in the record. 

" Receiver " includes consignee or manager appointed by or 
under an order of Court 

"Originating Petition," "Originating Notice of Motion," 
" Originating Summons " mean respectively petition, notice 
of motion, or summons by which proceedings are commenced 
without writ 

" Matter " includes every proceeding in the Court not in a 
cause. 

" Pleading " includes every petition, claim, or summons, and 
also every statement in writing of the claim or demand of any 
plaintiff, and of the defence of any defendant thereto, and the 
reply of the plaintiff to any counterclaim of a defendant 
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O. 66. " Judgment " includes decree. 

Interpre- « Order " includes Rule, 
^tation^of "Oath" includes solemn affirmation and statutory de- 

1 , clara^on. 

"Affidavit" includes affirmation and attestation upon 
honour, and the word " sworn " includes affirmed and attested 
upon honour. 

Words importing the masculine gender, include females. 
Words importing individual persons, include bodies politic 
or corporate. 

(0. 57, and C. 0. PreL Ord., r. 8.) Cf. 0. 71, r. 1 (1041), and Jud. 
Act, 1873, s. 100. 

E. 2. 2. In these Rules, unless repugnant to the context, the 

Words singular singular number shall include the plural, and the plural number 
and plural. ghall include the singular. 

(0.57)=0. 71, r.2(1042.) 



0. 67. 

Oenerkl 
Provisioni. 

B. 1. 

Jurisdiction 
of the Court 
not extended 
by these rules. 



B. 2. 

Where proce- 
dure not 
provided for 
by these rules, 
that of the 
High Court to 
be followed. 



ORDER LVII. 
General Provisions. 

1. Nothing in these Orders or Rules contained shall extend 
to authorise the making of any claim, or of any set-off, or 
counterclaim, which it may be beyond the ordinary or the 
statutory jurisdiction of the Court to grant : as, for instance, 
respecting matters which previously to the coming into opera- 
tion of the Judicature Act, 1873, were within the exclusive 
jurisdiction of the High Court of Admiralty, or of the Court of 
Probate, and which are now within the exclusive jurisdiction of 
the High Court of Justice. 

(0. 55, r. 1.) No cori-espondiiig rule in the R. S. C. 

As to the general jurisdiction of the Palatine Court, see Part L, anfCt 
and as to the statutory jurisdiction, see Part II., ante. 

Set-off and Counterclaim, — See O. 19, r. 3, a^Ue, and Jud. Act, 1873, 
8. 2i. 

2. If in any case it shall be found that the procedure and 
practice in respect of actions, or of other matters to which 
these Orders or Rules relate, is not in any particulars fully and 
adequately provided for by these Rules, and the Rules and 
Orders already in force ift the Court and not included in the 
repeals enumei-ated in Schedule M, the course of procedure 
and practice adopted in the Chancery Division of the High 
Court of Justice shall be followed iu those particulars, unless, 
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under the special circumstances of any case, the Court or Vice- O. 67. 
Chancellor shall otherwise direct. ^S^^Snu. 

(0. 55,r. 2.) Ct 0. 72, r. 2 (1044). ^^ 

Bules before 
3. No Order or Rule annulled by any former Order shall be annulled not 

revived by any of these Rules, unless expressly so declared. revired. 
(New) = 0. 72, r. 1(1043). 
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App. A. 
Pt. I. 
Ko. 1. 



APPENDIX A. 



PART I. 

FORMS OF WRITS OF SUMMONS, Ac. 

No. 1. 

Writi for Serrioe within the Jnrisdiotioii. 

188 [fferejput tJie letter and number,^ 

In the Chancery of the County Palatine of Lancaster, 

District. 
Between A. B., . . , Plaintiff, 

and 
C. D. and B. F., . Defendants. 
Victoria, by the grace of God, &c. 
To C. D. of , in the County of , and E. F. of 

We command you that within eight days after the service of this 
writ on you, inclusive of the day of such service, you do cause au appear- 
ance to be entered for you in the District Registry of our 
Court of Chancery, of our County Palatine of Lancaster in an action at 
the suit of A. B., and take notice that in default of your doing so, the 
plaintiff may proceed therein, and judgment may be given in your 
absence. 

Witness, John George Dodsok, Chancellor of the Duchy and County 
Palatine of Lancaster. 
Memorandum to be subscribed on writ. 
N.B. — This writ is to be served within [twelve! calendar months 
from the date thereof, or, if renewed, from the date of 
such renewal, including the day of such date, and not 
afterwards. 
The defendant [or defendants'] may appear hereto by entering an 
appearance [or appearances^^ either personally or by solicitor at the 
Chancery Office at 
Indorsement to be made on the writ before issue thereof. 
The plaintiff^s claim is for, &c. 

This writ was issued by the said plaintiff, who resides at , or, 

this writ was issued by E, F,^ of , whose address for service is 

, solicitor for the said plaintiff, who resides at , or, this 

writ was issued by O. H,^ of , whose address for service is , 

agent for of , solicitor for the said plaintiff, who resides at 

. [mention the city, town^ or parish^ ana also tlie name of the 

street and number of the house of the plaintiffs residence^ if any"]. 

Indorsement to be made on the writ after service thereof. 
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This writ was served by me at 
day of 18 . 

Indorsed the day of 

(Signed) 
(Address) 



on the defendant 



on the 



18 • 



App. At 
PtI. 
Vot. 



[(App. A., Pt. I., No. 1). Cf. App. A., Pt. 1., No. 1, in R. S. C, and 
see notes thereto in the Annual Practice,'] 



Ko. 2. Writ for Servioe out of the Jurisdietioii, or whoro Kotieo in 
Lieu of Service is to be given ont of the JnrisdiotioB. (App. A., Pt. I., 
No. 2) = App. A., Pt. L, No. 5, inserting the heading given in Form 1, 
supra, &nd substituting " District of our Court of Chancery of obt County 
Palatine of Lancaster " for " Division of our High Court of Justice," 



Ko. 3. Kotioe of Writ in Lien of Service to be given ont of the 
Jnriadietion. (App. A., Pt. I., No. 3) = App. A., Pt. I., No. 9, inserting 
the heading as in Form 1, swpra, and substituting " District of Her 
Majesty *s Court of Chancery of her County Palatine of Lancaster" for 
" Division of Her Majesty's High Court of Justice," and " Chancery 
Office at " for " Central Office, Royal Courts of Justice, London/' 



No. 4. 
Form of Kemorandnm for Renewed Writ 

\_Heading as in Form 1.] 

Seal renewed writ of summons in this action indorsed as follows : — 

[ Co2)y original writ and the indorsements,'] 

[(App. A., Pt. I., No. 4)= App. A., Pt. I., No. 18.] 



PART II. 
FORMS OF ENTRY OF APPEARANCE. 

No. 1. 
Memorandum of Appearance in General. 

188 . \_Here pitt tJie letter and nvmber,] 

In the Chancery of the County Palatine of Lancaster, 

District. 
A. B. V, C. D. and others. 
Enter an appearance for in this action. 



App. A. 

Pt. II. 

No. 1. 
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App. A. Dat^ this day of 

Pt. I* X. Y., 

Ifos. 1 — 6r • Solicitor for the Defendant. 

' — — The place of business of X. Y. is 

His address for service is 

[or C. D. 

Defendant in person, 
TJte address of C, D, is 
His address for service is ], 

[(App. A., Pt. L, No. 6.) Cf. App. A., Pt. II., No. 1, B. S. C] 



Ho. 8, Hotieeof Entry of Appearance. (New)=App.A.|Pt.II.,No. 2, 
inserting the heading as in Form 1, sitpra^ and substituting " Chancery 
OflSce at " for " Central Office, Royal Courts of Justice," and omitting 
" [or at the office of the Registrar of the District Registry ].'* 



No. 3. 

Entry of Appearance (Ord. XVI., r. 50). 

[Heading as in Form 1.] 

Enter an appearance for to the notice issued in this action 

on the day of 18 , by the defendant under the 

Rules of the Court of Chanceiy of the County Palatine of Lancaster, 
1884, 0. XVI., r. 50. 
Dated the day of , 18 . 

(Signed) , of 

Agent for , of 

[(New). Cf. App. A., Ft. IL, No. 5, R. S. C] 



Ho. 4. Entry of Appearance. 0. XVII., r. 5. (New) = App. A., Pt. II., 
No. 6, inserting the heading as in Form 1, snpra, and omitting the 
marginal note. « 



Vo. 5. Entry of Appearanee to Oonnterclaim. (New) = App. A., Pt. II ., 
No. 7, inserting the heading as in Form 1, s^tpra, and omitting the 
marginal note. 



Eo. 6. Affldayit for Entry of Appearance as Guardian. (New) = App. 
A., Pt. II., No. 8, inserting the heading as in Form 1, sujrra. 
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App. A. 

PART III. . ^' ™Vt 

Beotf. I., n. 

GENERAL INDORSEMENTS ON WRITS OF SUMMONS. 

Section I. 

Oeneral Indorieineiitf. 

[This section corresponds ±o App. A., Pt. II., Sect. 1 of the Palatinb 
Orders of 1876, and the Forms Nos. I. to IX. inclusive, in this section, are 
identical with the Forms Nos, I. io IX., inclusive, in App. A., Pt, III., 
Sect. 1, of the R. S. C, 1883], ^ 

X, AocauHt agaiwft AgerU, 

The plaintiff's claim is for an account of the defendant's dealings as 
his agent under an agreement dated 

XI. Fraud, 

The plaintiff's claim is for the return of money obtained from the 
plaintin by fraud. 

XII. Contrihttion hi eases of Gt-suretyship, 

The plaintiff's claim is for contribution in respect of money paid by 
the plaintiff as a co-surety. 

XIII. Injunction. 

The plaintiff's claim is for an injunction to restrain the defendant 
from 

(a) Taking away the support of the plaintiff's land [or hottse or 

mins], 
(K) Wrongfully obstructing a way. 
(c) Wrongfully diverting [or obstructing, or polluting, or diverting 

water fromj a watercourse. 
(d^ Wrongfully discharging water upon the plaintiff's land [or into 

the plaintiff's mine]. 
(e) Wrong^lly obstructing the plaintiff's use of a well. 
(/) Obstructing the access of light to plaintiff's house. 
(jg') Infringing the plaintiff's patent. 
(A) Infringing the plaintiff's copyright. 
(0 Wron^lly using [or imitating] the plaintiff's trade-mark, 
(j) Damaging the plaintiff's house, trees, crops, &c., by noxious 

vapours from the defendant's factory [or, ^ul 
(Af) Causing a nuisance by noise from the defendant's works [or 

stables,, or, ^r.]. 
and for damages. 



Section II. 

Indorsementf of Character of Partiea. 

This section corresponds to App.^A., Pt. II., Sect. 2 of the Palaline 
Orders, 1876, and is identical with App. A., Pt. III., Sect. vii. of the 
R. S. G , 1833, with the addition of ttie following indorsement : — 

^' The plaintiff's claim is against the defendant as trustee under the 
bankruptcy of A. B. for '* 
and omitting the following indorsement : — 

** The pkintiff's claim is as well for th^ Queen as (or }nn(iself , for '* • 
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App.B. APPENDIX B. 

Noi. 1, 2. 



NOTICES, &c. 



No. 1. 
Third Party Hotioe. 

188. IHere jmt tJw letter and nit mher.] 

In the Chancery of the County Palatine of Lancaster, 

District. 
Between A. B., Plaintiff, 

and 
C. D., Defendant. 

To Mr. X. Y. 

Take notice that this action has been brought by the plaintiff against 
the defendant, as surety for M. N., upon a bond conditioned for payment 
of £2,000 and interest to the plaintiff. 

The defendant claims to be entitled to contribution from you to the 
extent of one-half of any sum which the plaintiff may recover against 
him, on the ground that you are [his co-surety under the said bmdj or 
also surety for the said M, N, in respect of the said matter^ under 
another bond made by you in favour of the said plaintiffs dated tlie 
day of A.D. ]. 

And take notice that if you wish to dispute the plaintiff's claim in 
this action as against the defendant C. D., you must cause an appearance 
to be entered for you within eight days after service of this notice. 

In default of your so appearing, you will be deemed to admit the 
validity of any judgment obtained against the defendant C. D., and 
your own liability to contribute or indemnify to the extent herein 
claimed, which may be summarily enforced against yon pursuant to the 
Rules of the Court, 1884, 0. XVI., Pt. VI. 

(Signed) E. T. 
Or, 

X. r., 

Solicitor for the Defendant, 
E.T. 
Appearance to be entered at the Chancery Office at 

[(App. B., No. l)=App. B., No. 1, R. S. C, with some omissions.] 



Vo. 8. Kotiea of OonnteroUim. (New) = App. B., No. 2, inserting the 
heading as in Form 1, sttpra, and adding ** the Chanceiy Office at " after 
** Appearance to be entered at>'* 
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Appt B* 
No. 8. '•■• *— •• 



Co&fMiioa of Betoioe. 

[^Heading as in Form 1.] 

The plaintiff confesses the defence stated in the paragraph of 

the defendant's statement of defence \or of the defendant's further 
statement of defence\ 

[(App. B., No. 2)=App. B., No. 6, B. S. C] 



No. 4. 
Interrogatories. 

188 . \Hercput the letter and mtmber,^ 

In the Chancery of the County Palatine of Lancaster, 

District. 
Between A. B. Plaintiff, 

and 
C. D., B. F. and G. H., Defendants. 

[With the exception of the heading this Form is identical with App. B., 
No. 6, R. S. C] 



Ko. 6. Answer to Interrogatories. (App. B., No. 6)= App. B., No. 7, 
inserting the heading as in Form 4, svpra. 



Ko. 6. Affidavit as to Boonments. (App. B., No. 7)= App. B., No. 8, 
inserting the heading as in Form 1, s^ipra. 



Ho. 7. Kotiee to produee Boonments. (App, B., No. 8)= App. B., 
No. 9, inserting the heading as in Form 1, svpra. 



Ko. 8. Votioe to Inspect Boonments. (App. B., No. 9)sApp. B., 
No. 10, inserting the heading aerin Form 1, sup'ra. ' 
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Ko. 9. 



No. 9. 

Votiee to Admit Boenments. 

In the Chancery of the County Palatine of Lancaster, 

District. - 

A. B. r. C. D. 

[Or in th€ matter of, <Jr.] 

Take notice that the plaintiff [or defcndanf] in this cause [or tliepetU 
tionerj or applicant, or responderU in, this matter'] proposes to adduce 
in evidence the several -documents hereunder specified, and that the 
same may be inspected by the defendant [or plaintiffs or applicant, or 
respondent], his solicitor, or agent, at , on , between 

the hours of ; and the defendant [or plahUiff, or applicant, or 

respondent] is hereby required, within forty-eight hours from the last- 
mentioned hour, to admit that such of the said documents as are speci- 
fied to be originals were respectively written, signed, or executed, as they 
purport respectively to have been ; that such as are specified as copies 
are true copies ; and such documents as are stated to have been served, 
sent, or delivered, were so served, sent, or delivered respectively, saving 
all just exceptions to the admissibility of all such documents as evidence 
in this cause [or matter]. 

Dated, &c. 

To E. F., 

Solicitor [or agent] for defendant [or plaintiff, or applicant, or 

respondent], 

G. H., . 

Solicitor [or age^it] for plaintiff [or defendant, or applicant, or 

respondent], 

[Here describe the documents', the manner of doing which may he as 

follows,] 



Oeioinals. 


* 


• 

Description of Dociimonts. 


iDates. 


Deed of covenant between A. B. and C. D., first part, 

and E. F., second part . ' . . ... 
Indenture of lease from A. B. to C. D. . 
Indenture of release between A. B., C. D., first part, &c. 

Letter, defendant to plaintiff 

Policy of insurance on goods by ship Isabella on voyage 

from Oporto to London 

Memorandum of agreement between 0. D.^ captain of 

said ship, and K F 

Bill of exchange for £100 at three months, drawn by 

A. B., on and accepted by C. D., indorsed by E. F. 
* anda. H. . 

♦ ..... 


Jan. 1, 1848. 
Feb. 1, 1848. 
Feb. 2, 1848. 
March 1, 1848. 

Dec 8, 1847. 
Jan. 1, 1848. 

May 1, 1849. 
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Copies. 



App. B. 
Ko. 10. 



Description of Documents. 


Dates. 


Originals or Duplicates 
served, sent, or delivered, 
when, how, and hy whom. 


• 
Register of baptism of A. B. 
in the parish of Z. . . 
Letter — ^plaintiff to defendant 

Notice to produce papers , . 


Jan. 1, 1848. 
Feb. 1, 1848. 

March 1, 1848. 


Sent by general post, 
February 2, 1848. 

Served March 2, 1848, 
on defendant's attor- 


Record of a judgment of the 
Court of Queen's Bench, in 




ney, by B. F., of 


an action, J. S. u. J. N. 

1 


Trinity Term, 
10th Vict. 




Letters patent of King Charles 
1 XL in the Rolls Chapel . . 

1 


Jan. 1, 1860. 





[ (App. B. No. 10.) Corresponds to App. B. No. 11, R.S.C] 



No. 10. 

Votiee to admit Facts. 

llleadin^ as in Foi*m 9.] 

Take notice that the plaintiff [or defendarvt] in this cause [or th^ peti- 
tioner, or applicant y or respondent in this mofter'] requires the defen- 
dant [or plaintiff or ajjplicant or respondenf] to admit, for the purposes 
of this cause [or matter'i only, the several facts respectively hereunder 
specified ; and the defendant [or plaintiff or applicant or respondent'] 
is hereby required, within six days from the service of this notice, to 
admit the said several facts, saving all just exceptions to the admissi- 
bility of such facts as evidence in this cause [or matter]. 
Dated, &c. 

C. D., Solicitor [or agent] for the plaintiff [or defendant 
or petitioner, or applicant or respondent]. 
To E,F, solicitor [or agent] for the defendant [or 2)laintlff or peti- 
tioner, or applicant or respondent]. 

The facts, the admission of which is required, are — 

1. That John Smith died on the 1st of January, 1870. 

2. That he died intestate. 

3. That James Smith was his only lawful son. 

4. That Julius Smith died on the 1st of April, 1876. 
6. That Julius Smith never was married. 

[(New.) Cf. App. B., No. 12, R. S. C] 
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Part III. General Orders and Rules. 



App. B. 
Vof. 11^18. 



No. 11. 
Admission to Facts, Pursuant to Notice. 

[^Heading as in Form 9.] , 

The defendant [^or plaintiff or petitioner^ or applicant or respondent} 
in this cause [or matter] for the purposes of this cause [or matter] only, 
hereby admits the several facts respectively hereunder specified subject 
to the qualifications or limitations, if any, hereunder specified, saving all 
just exceptions to the admissibility of such facts, or any of them, as 
evidence in this cause [or matter]. 

Provided that this admission is made for the purposes of this cause [or 
matter-] only, and is not an admission to be used against the defendant 
[or plaintiff or petitioner, or applicant or respondent] on any other 
occasion, or by anyone other than the plaintiff [or defendant or party rC' 
quiring the admission.] 

Delivered, &c. 

E.F., Solicitor [or agent] for the defendant [or plaintiff 
or 2>etitioncr or applicant or responderit]. 

To G. If., solicitor [or agent] for the plaintiff [or defendant or party 
requiring the admiss'ion]. 



Facts admitted. 


QualiflcationR or Limitations, if 

any, subject to which they 

are admitted. 

1 
1 


1. That John Smith died on the Ist 


1. 




of January, 1870. 
2. That be died intestate. 


2. 




3. That James Smith was his lawful 


3. 


But not that he was his only 


son. 




lawful son. 


4. That Julius Smith is dead. 


4. 


But not that he died on the 


5. That Julius Smith never was mar- 


6. 


1st of April, 1876. 


ried. 







[(New.) Cf. App. B., No. 13, R. S. C] 



Ko. 12. Notice to Produce— General Form. (New) = App. B., No. 14, 
inserting heading as in Form 1, supra. 



Ho. 18. Issue. (New) = App. B., No. 15, inserting heading as in 
Form 1, supra, and substituting " Vice-Chancellor "for "Hon. Mr. 
Justice." 
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No. 14. Hoi. 14—16. 

Kotlee of Trial. 

[^Heading <m in Form 1.] 

Take notice of trial of this action [or of the Umen in thi» action 

ordered to he tried"] by the Vice-Chancellor and jury [flr as ths ease 

may he"] at the Assize Courts in Salford [o?* as the case may he]^ for the 

sittings of the Court appointed to commence on the day of 

next. 

Dated, &c. 

X. Y., plaintiff's solicitor [or as the case may he"]. 
To Z., defendant's solicitor [or as the case may be], 

[(App. B., No. 12.) Corresponds to App. B., No. 16, R. S. C] 



No. 15. 
Certificate of Begistrar after Trial with a Jury. 

[Heading as in Form 1.] 

I certify that this was tried before the Vice-Chancellor, with 

a special jury of the county of Lancaster, on the 12th and 13th days of 
November, 18 . 

The Jury found [state foldings]. 



The day of 18 . 

[(New.) Cf. App. B., No. 17, R. S. C] 



A. B., 
B-egistrar, 



No. 16. 
Votice of Motion. 

[Heading as in Form 1.] 



Take notice that this Honourable Court will be moved before His 
Honour the Vice-Chancellor Heniy Fox Bristowe, Esq., Q.C., at the 
sittings of the Court, to be holden at St. George's Hall, Liverpool (or as 
the case may be") in the County of Lancaster, on the day of 

18 at of the clock in the forenoon, or as soon aiter 

as counsel can be heard by counsel on behalf of the above-named 
plaintiff (or defendant, or as ths case may be') that, &c. (state object of 
motion), and that for the purposes aforesaid all proper directions 
may be given, or that such further or other order may be made in the 
premises as the justice of the case may require and to His Honour may 
seem fit. 
Dated the day of 18 . 

Yours, &c., 

A.B. 



solicitor for the above-named 
To (state solicitor orpaHy to be served,) 

[(New.) Cf. App. B., No. 18, R. S. C] 



(address 
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App. B. Jfo- !''• Notice of BiBContixiiLance. (New)= App. B., No. 19, inserting 

Hos. 17 21. heading as in Form 1, mpra. 



No. 18. Notice of Cross-Examination of Beponents at Trial. (New) 
=App. B., No. 20, inserting heading as in Form 1, m^ra^ and substitute 
ing " at the trial of this action " for " aforesaid." 



No. 19. Notice of Renewal of Writ of Execution. (New) =: App. B., 
No. 21, inserting heading as in Form 1, snpra^ and adding " Lancashire " 
in both cases after " sheriff of." 



No. 20. 
Affidavit of Service of SununonB or Notice of Motion. 

[^Heading as in Form 1.] 

I of solicitor for the above-named make oath 

and say as follows : — 

I did on the day of 18 , before the hour of 

in the noon, serve A. B., the above-named \^party'] in this action 

with a tioie copy of the summons [or notice of motion'] now produced 
and shown to me, marked A. by leaving it at the of the said A. B., 

situate with there [or at the office of the solicitor 

of the said A. B., situate with there'}. 

Sworn at 

this 
day of 18 

before me 
This affidavit is filed on behalf of the 



} 



[(New.) Cf. App. B., No. 23, R. S. C] 



No. 21. 
Affidavit of Service of Notice of Judgment. 

[Heading as in Form 1.] 

I, A. B., of , in the county of , make oath and say as 

follows : — 

1. I did on the day of 18 , serve C. D., of , 

in the county of , with notice of the judgment made in this 

action by His Honour the Vice-Chancellor, dated the day of 

, 18 , by delivering to and leaving with the said C. D. at 

, in the county of , a true copy of the said judgment, 

with a notice thereunder written entitled in this action, and addressed 
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to the said C. D., whereby he was required to take notice that the said it^^'J^' 
copy was a true copy of a judgment made in this action by His Honour *©• •*• 
the Vice-Chancellor of the County Palatine of Lancaster, on the 
day of 18 . 

Endorsed on the said copy and notice was a notice in the form or to 
the effect prescribed by the Order XVI., Rule 44, of the Chancery of 
Lancaster Rules, 1884. 

Previously to such service I carefully compared the copy so served by 
me with the original judgment of which it purports to be a copy. 

Sworn at , in the county of , this day of » 

18 , 

Before me, T. W., 

A Commissioner to administer oaths in 
the Supreme Court of Judicature in 
England. 

This affidavit is filed on the part and behalf of the above-named 
plaintiff. 

[(New.) No corresponding Form in the R. S. C] 
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App. c. APPENDIX C. 

Hoi. 1 — 5. 

FORMS OF STATEMENTS OF CLAIM TO BE USED 

PURSUANT TO ORDER XIX., RULE 5. 



-f- 



No. 1. 

18 . \^Het'e put letter and number, "l 

In the Chancery of the County Palatine of Lancaster, 

District. 
Writ issued the of 18 

Between A. B. Plaintiff, 

and 
C. D. Defendant. 

Statement of Claim. 
The plaintiff, &c. 

The plamtiff's claim is, &c. 

tTo he filled up in manner exemplified in the following Forms,'] 
he plaintiff claims [as in following Forms], 

(Signed) 
Delivered the of , 18 . 

[(New)=App. C, Section L, R. S. C] 



Ho. 2. Administration. (New) = App. C, Sect. II., No. 1. 



Ho. 8. Wilful Default. (New) = App. C, Sect. II. No. 2, substituting 
" Manchester " for " Bath," in paragraph 1. 



Ko. 4. BisBolntion of PartnewMp. (New) = App. C, Sect. IL , No. 3. 



Ho. 5. For Aceonntfl. (New) = App. C, Sect. II., No. 4, omitting 
" found " before " due," in paragraph 2 of prayer. 
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Ho. 6. J'oreolosnre or Sale. (New)= App. C, Sect. XL, No. 5. App. C. 

mOI. 6— W. 



Ho. 7. Bedemption. (New) = App. 0. Sect. II., No. 6. 



Ho. 8. For raising portions or other charges on lands. (New) = App. 
C. Sect." II., No. 7. 



Ho. 9. Sale and Distribution of proceeds of property subject to any 
lien or charge. (New) = App. C, Sect. II., No. 8. 



Ho 10. Breach of Trust. (New) = App. C. Sect. II., No. 9. [In para- 
graph 6, " trust of " is apparently a mistake for " trust by J. 



Ho 11. Execution of Trust. (New) = App. C, Sect II., No. 10, addmg 
" in E." after " life-interest " in paragraph 1 (c), and substituting B 
for " I) " in paragraph 4. 



Ho. 12. For rectification, Ac. of Instruments. (New) = App. 0. Sect. 
II., No. il. 



No. 13. 



Zf:a^::l^^ome Far^, ?n [ ^ /, ]|he CV.anty of Lanc«ter for 
« The sale was to be completed on the of 

2^S^;=t ren^Si^'t^^been part performed as follows 
^IC^The pLtiff is wUling and hereby offers to perform the agreement 
"°Thl ptattifl claims specific performance otthe^ye agreement. 

Delivered. 

[(New.) Cf. App. C, Sect. IL, No. 12, B. S. C.]. 
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App. C. Ho. 11 Partition or sale of real estates. (New)=App. C. Sect. II., 

Kos. 14, 15. No. 13. V ^ rr 



Ko. 15. Wardship of Infants, and care of Infants* estates. (New) = 
App. C, Sect. II., No. 14. 



Sect. II. Section II. 

Hos. 1 — 7. 

Actions Claiming Injunctions, Damages, ob Declabations op 

Bight founded on Wbongs. 

Ko. 1. Injunction, ftc, for Infringement of Patent. i(New)=:App. 
C, Sect. VI., No. 6, omitting " Place of trial, Durham." 



Ho. 2. Damages for Infringement of Copsrriglit. (New) = App. C. 
Sect. VI., No. 7, substituting " an injunction, an account, and damages *' 
for " £100," and omitting " Place of trial, Durham." 



Ho. 8. Injunction, ftc, for Infringement of Trade-mark. (New) = App. 
C, Sect. VI., No. 8. 



Ho. 4. Obstruction of Lights. (New) = App. C. Sect. VI., No. 10. 



Ho. 5. Hoisance by Smells. (New) = App. C. Sect. VI., No. 11, substi- 
tuting " No. 150, James Street, Liverpool," for " No. 15, James Street, 
Durham," and omitting " Place of trial, Yorkshire, West Riding." 



Ho. 6. Hnisance by Pollution of Water. (New) = App. C, Sect VI. 
No. 12, omitting " Place of trial." 



Ho. 7. Fraudulent Prospectus. (New) = App. C. Sect. VI., No. 13. 
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APPENDIX D. APP.D. 

960t. I. 

FORMS OF DEFENCE TO BE USED PURSUANT TO 

ORDER XIX., RULE 5. 



Section I. 

General Form. 

18 No. 

In the Chancery of the (yountj Palatine of Lancaster, 

District. 
Between plaintiff, 

and 

defendant. 

[With the exception of the heading as above the forms in this section 
are identical with those in the R. S. C, App. D., Section L] 



Section II. Sect IL 

Hos. 1 — 4. 

[The following forms, Nos. 1. 2, 3, 4 and 5, are (with the exceptions 

mentioned below) identical with the forms in the R. S. G. App. D., Sect. 
II., but as sach forms are not numbered throughout, only this general 
reference can be given to them. They may, however, be identified in 
the Annual Practice by the marginal titles which agree with those 
given below.] 

No. 1. To Actions for Administration. (New) = App. D. Sect. II. 



Ho. 2. To Aetioni for foreclosure by Mortgagee. (New) = App. D., 
Sect. II. No. 1. 



Ko. 8. To same by alleged second Incumbrancer who claims priority. 
(New) = App. D. Sect. II., No. 2, substituting « Rule 49 " for " Rule 48." 



Vo. 4 To Actions for Eedemption. (New) = App. D., Sect. IL 
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Part III. General Orders and Rules. 



App. D. Ho. 5. To Aotion8 for Speciflc Performance. (New) = App. D., 

Sect. II. Sect. II., substituting " plaintiff " for '' defendant " in paragraphs 8 and 
Ho. 5. 9, and omitting ^' accord and satisfaction " in the last line. 



Bankruptcy. 

Coycrture. 

Infancy. 
Release. 



RescissioD of 
contract. 



Statute. 



Oener&l Defences. 

1. The defendant became bankrupt. 

2. The plaintiff became bankrupt before action, and the cause of action 
vested in the trustees of his property. 

3. The defendant was covert and had no separate estate at the time of 
making the alleged contract Qo7' contracting the alleged debt^, and has 
not now any separate estate. 

4. The defendant was an infant at the time of making the alleged 
contract (or, contractijig tJte alleged debt), 

5. The causes of action were released by deed dated the Ist of May, 
1882, between the plaintiff of the first part and the defendant of the 
second part. 

6. The contract was rescinded (or the defendant toas exonerated by the 
plaintiff) before breach. Particulars are as follows : — An arrangement 
between the plaintiff and the defendant, made verbally on the 15th of 
April, 1882 (or, by letter from the defendant to the plaintiff, and answer 
of the plaintiff dated the \^th and \hth of April, 1882). 

7. The debt was barred by the Statute of Limitations \%tate vcihich\ 

8. (17th) section of the Statute of Frauds has not been complied 
with. 

(Signed) 
Delivered 

[(New.) Cf. App. D. Sect. IV., R. S. C] 



Sect, in 



To all actions 
for wrongs. 

To actions for 
infringement 
of patent. 



0<^yright. 



Section III. 

To Actione claiming Injnnctione, Damages, or Declarations of Sight, 
founded upon Wrongs. Appendix C, Sect. II. 

[Cf. App. D., Sect. VI., R. S. C] 

1. Denial of the several acts (or matters) complained of. 

(Signed) 
Delivered 

1. The defendant did not infringe the patent. 

2. The invention was not new. 

3. The plaintiff was not the first or true inventor. 

4. The invention was not nsef ul. 

5. [Denial of any other matter of fact affecting the validity of the 
patent."] 

6. The patent was not assigned to the plaintiff. 

(Si^ed) 
Delivered 

(1.) The plaintiff is not the author [astignee, ^v. as the case muy he"]^ 
(2.) The book was not registered. 
(3.) The defendant did not infringe. 

(Signed) 
Delivered 
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(1.) The trade mark is not the plaintiff's. App. D. 

(2.) The alleged trade mark is not a trade mark. Beet. III. 

(3.) The defendant did not infringe. Z ; T 

(Signed) Trademark. 

Delivered 

1. The plaintiff's lights are not ancient [oVf deny his other aXleged pre- Lights. 
gcHptive rights], 

2. The plaintiff's lights will not be materially interfered with by the 
defendant's buildings. 

3. The defendant denies that he or his servants pollute the water [or, Pollution. 
do wJuit is complained of], 

[If tJte defendant claims the right by prescription or otlierwise to 
do wJuit is complained of, he must say so, and must state tJie ground 
of his claim-, i,e» , whether by prescription, grafit, or wJiat,] 

4. The plaintiff has been guilty of laches, of which the following Laches, 
are particulars : — 

1870. Plaintiff's mill began to work. 

1871. Plaintiff came into possession. 
1883. First complaint. 

5. As to the {Plaintiff's claim for damages, the defendant will rely on Damages, 
the above grounds of defence, and says that the acts complained of have 

not produced any damage to the plaintiff. [Jf other grounds are relied 
im, tJiey must be stated, e.g., th^ Statute of Limitations as to past 
damage], 

(Signed) 

Delivered 
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App. E. 



APPENDIX E. 

FORMS OF REPLY, &c., TO BE USED PURSUANT TO 

ORDER XIX., RULE 5. 



18 . Iffere put letter and mtmher,'] 

In the Court of Chancery of the Coanty Palatine of Lancaster, 

District. 

Between 

and 



Reply. 
The plaintiff as to the defence says that — 
1. 
2. 
The plaintiff as to the counterclaim says that — 
1. 
2. 

(Signed) 

Delivered. 

[(New.) Cf. App. E., R. S. C] 



Plaintiff, 
Defendant 
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APPENDIX F. APP.P. 

Hob. 1) 2. 
FORMS OF JUDGMENT. 



♦ No. 1. 

Judgment at Trial by Yiee-Clianeellor without a Jniy. 

[^Tearj letter, and numher,"] 

In the Ghanceiy of the County Palatine of Lancaster, 

District. 

day of , 18, 

Between A. B. Plaintiff, « 

and 
CD., E.F. and G.H., Defendants. 

This action coming on for trial [tJie ' day of and^^ this 

day, before in the presence of counsel for the plaintiff and the 

defendants [or, if some of the defendants do not appear, for the plaintiff 
and the defendant CD., no one appearing for the defendants IJ.F. and 
G.H., although they were duly served with notice of trial as by the affi- 
davit of , filed the day of appears] VLiion reading 
the probate of the will of , the answers of the defendants, CD., 
E.F., and G.H., to interrogatories, the admission in writing, dated 

, and signed by [Mr, , the solicitor for] the plaintiff, A. B., 

and by [Mr, the solicitor f 07"'] the defendant, CD., the affidavit 

of , filed the day of , the afl&davit of , 

filed the . day of , and the exhibits, marked X and Y, 

being Indentures dated, &c. [or as may he] produced to and 

on their oral examination taken at the trial, and upon hearing 
the evidence of the said and of taken on their oral 

examination at the trial, and an exhibit marked Z, being an inden- 
ture dated, &c., and made between ^parties], and what was alleged by 
counsel on both sides. This Court uoth declare, &c. 
And this Court doth order and adjudge, &c. 
[(App. D., No. 1.) Cf. App. F., No. 6, R. S. C] 



No. 2. 
Judgment upon Motion for Judgment. 

[Heading as in Form 1.] 

Upon motion for judgment this day made unto this Court by Mr. X. 
of counsel for the plaintiff [or as the case may he'\, and upon hearing Mr. 
Y. of counsel for , and upon 'reading [set out evidence]. This 

Court doth adjudge 

[(App. D., No. 3.) Cf. App. F., No. 10, R. S. C] 
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App. 7.- 
Hoi. 8 — ff. 



No. 3. 
* Jndgment for Defendant's Coitf on Biaeontinaance. 

\Setiding as in Form 1.] 

The plaintiff having by a notice in writing dated the 

day of ,18 , wholly discontinued this action [or toithdrawn 

his claim in this action for, or witMravm no much of his claim in this 
action as relates to , or as th£ case may be,"] 

This Court doth adjudge that the plaintiff do pay to the defendant 
A.B. his costs of this action to be taxed. 

[(New.) Cf. App. F., No. 14, R. 8. C] 



No. 4. 
Judgment for Plaintiff's Costs after Confession of Befenee. 

[Heading as in Form 1.] 

The defendant in his defence herein having alleged a ground of 
defence which arose after the commencement of this action, and the 
plaintiff having on the day of > 18 , delivered a con- 

fession of that defence. 

This Court doth adjudge that the defendant do pay unto the plaintiff 
his costs of this action to be taxed. 

[(New.) Cf. App. F., No. 15, R. S. C] 



No. 5.. 
Jndgment on Xotion after Trial of Issne. 

[Heading as in Form l.J 

The issues [or questions of fact] arising in this action [or cavsc or 
matter'] by the order dated the day of , ordered to be 

tried before the Vice-Chancellor with a jury of the County 

Palatine of Lancaster having on the day of been tried 

before the Vice-Chancellor and such jury, and the jury having found 
[state findings.'] Now on motion [continue as on Form 2.] 

[(New.) Ct App. F., No. 18, R. S. C] 
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APPENDIX G. 



FORMS OF PRAECIPE. 



No. 1. 

Fieri faeias. 

188 , B. No. 
In the Chancery of the County Palatine of Lancaster, 
District. 

Between A. B., Plaintiff, 

and 
C. D. and others, Defendants. 

Seal a writ of fieri faeias directed to the Sheriff of Lancashire to levy 
against C. D. * the sum of and interest thereon at the 

rate of per centum per annum from the day of 

to the day of [and & costs']. 

Judgment [or order"] dated day of 

Begistrai's certificate, dated day of 

X. y., Solicitor for [party on whose 
behalf writ is to i^sne.] 

[(App. E„ No. 1.) Cf. App. G., No. 1, R. S. C.]^ 

[N.B. — In each of the following forms, the heading to Form 1, s\ipra^ 
must be inserted instead of the heading given in the K. S. C. App. G., 
No. 1, and " Lancashire " must be inserted after the words " sheriff of," 
in the High Court Forms. ] 



App. 0. 
Hos. 1 — 4» 



Ho. 2. Elegit. (App. E., No. 2)= App. G.. No. 2, substituting 
» Registrars " for " Taxing Officers." 



Ko. 8. Venditioni Exponas. (App. E., No. 3)= App. G. No. 3. 



Ho. 4. Fieri Faciae de Bonis Eeclenaetieig. (A 

G„ No. 4, substituting " Registrar's " for " Taxing 



. E., No. 4) = App. 



cer's." 



»w -w w ^ I 
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App. 0. Ko. 5. SeqneBtrari Facias de Bonis Eeolesiastiois. (App. E., No. 5) 

Nos. 5—16. = App. G., No. 5, adding " Lord " before " Bishop." 



Ho. 6. Writ of Sequestration. (App. E., No. 6) = App. G., No. 6. 



Ko. 7. Writ of Possession. (App. E., No. 7)= App. G., No. 7. 



Ho. 8. Writ of Delivery. (App. E., No. 8)= App. G. No. 8. 



Ho. 9. Writ of Attachment. (App. E., No. 9)= App. G., No. 10. 



Ho. 10. Of Distringas against Ex-Sheriff. (New) = App. G., No. 11, 



Ho. 11. Of Inquiry. (New) = App. G., No. 12. 



Ho. 12. Of Commission to Examine Witnesses. (New) = App. G, 
No. 17. 



Ho. 13. Of Commission of Partition. (New) = App. G., No. 18. 



Ho. 14. Of Amended Summons. (New) = App. G., No. 19. 



Ho. 15. Of Benewed Summons. (New) = App. G., No. 20. 



Ho. 16. Of Subpoena. (New) = App. G., No. 21. 
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No. 17. Hoi. 17 -22. 

Entry of Action for Trial. 

Iffeading as in Form 1.] 

Enter this action for trial at the sittings of the Court to be holden at 
on the day of , 18 . 

Dated the day of 18 . 

(Signed) 
(Address) 

[(New). Cf. App. G., No. 22, R. S. C] 



No. 18. 
Entry for Argument Generally. 

l^Heading as in Form 1.] 

Set down for argument the at the sittings of the Court to be 

holden at on the day of 

Dated the day of 18 . 

(Signed) 
(Address) 

[(New). Cf. App. G., No. 24, R. S. C] 



No. 19. 
Entry of Special Case. 

I Heading as in Form 1.] 

Set down for hearing as a special case, at the sittings of the Court to 
be holden at on the day of the special case filed 

[in this actionl on the day of 

Dated the day of 18 . 

(Signed) 
(Address) 
[(New). Cf. App. G., No. 26, R. S. C] 



Ko. 20. Xomorandnm of Service of Notice of Judgment. (New)= 
App. G., No. 26. 



Ko. 21. Search. (New) = App. G., No. 27. 



Ko. 22. Xemorandnm on Hotioo of Judgment. (New) = App. G., No. 
28, substituting " Chancery Office at " for " Central Office." 

N 
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App.H. APPENDIX H. 

Ko. 1. 
FORMS OF WRITS. 



No. 1. 
Writ of Fieri Faoiai. 

188 , B. No. 

In the Chancery of the County Palatine of Lancaster, 

District. 

Between A. B. Plaintiff, 

and 
C. D. and others, Defendants. 

ViCTOBiA, by the Grace of God of the United Kingdom of Great 
Britain and Ireland Qneen, Defender of the Faith. 

To the Sheriff of Lancashire, greeting. 

"We command you that of the goods and chattels of C. D. in your 
bailiwick you cause to be made the sum of , and also interest 

thereon at the rate of per centam per annum, from the 

day of ,* which said sum of money and interest were lately before 

us in our Court of Chancery of our County Palatine of Lancaster, in a 
certain action [or certain actions , as the case may he], wherein A. B. is 
plaintiff, and C. D. and others are defendants [or in a certain matter 
there depending intituled " In the mutter of E, 71," as the case may he^y 
by a judgment [or order, as the ea^e may he] of our said Court, bearing 
date the day of , adjudged [or ordered, as the case may 

he] to be paid by the said C. D. to A. B., together with certain costs in 
the said judgment [or order, as the case m-ay he] mentioned, and which 
costs have been taxed and allowed by the Registrar of our said Court, 
at the sum of , as appears by the certificate of the said Begistrar, 

dated the day of . And that of the goods and chattels 

of the said C. D. in your bailiwick you further cause to be made the said 
sum of £ [costs], together with interest thereon at the rate of 

£4 per centum per annum from the day of , f and that 

you have that money and interest before us in our said Court imme- 
diately after the execution hereof, to be paid to the said A. B., in pur- 
suance of the said judgment [or order, as the case may he]. And in 
what manner you shall have executed this our writ make appear to us in 
our said Court immediately after the execution thereof. And have there 
then this writ. 

Witness ourself at Lancaster the day of in the 

year of our reign. 

* Day of the Judgment or Order, or day on which money directed to 
be paid, or day from which interest is directed by the Order to run, as 
the case may be. 

f The date of the certificate of taxation. The writ must be so moulded 
as to follow the substance of the Judgment or Order. 
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[(App. F., No. 1). Cf. App. H., No. 1, R. S. C, and see note thereto in App. H. 
the Annual Practice,] Kos. 2 — 7. 



[N.B. In each of the High Court forms corresponding to the following 
forms in this Appendix, the heading given in Form 1, supray should be 
inserted, and " Lancashire " should he added after the words " Sheriff of " 
and '* Court of Chancery of our County Palatine of Lancaster," should be 
substituted for " High Court of Justice," and the writ should be tested 
as in Form 1, supra.] 

Ho. 2. Fieri Facias on Order for Costs. (New) = App. H., No. 2 [but 
see note, supra.] 



ITo. 8. Writ of Blegit. (App. F., No. 2)= App. H., No. 3, substi- 
tuting " and others are defendants " for " defendant," in the third line, 
" the Registrar of the District " for " one of the taxing officers " 

and " Registrar," for " taxing officer," and omitting " to him " after 
** hold " [and see note at head of Form 2, supra.] 



Ho. 4. Writ of Venditioni Exponas. (App. F., No. 3)= App. H. 
No. 4, omitting " the Division of," and omitting " of Justice," in 

the last line but one [and see note at head of Form 2, supra.] 



Ho. 6. Writ of Fieri Facias de Bonis Ecclesiasticis. (App. F., 
No. 4)= App. H. No. 5, subject to remarks in role at head of Form 2, 
supra. 



No. 6. 

Writ of Fieri Facias to the Archbishop de Bonis Ecclesiasticis during 

the vacancy of a Bishop's See. 

[Heading as in Form 1.] 

Victoria, by the Grace of God, &c. 

To the Right Reverend Father in God [John], by Divine Providence 
Lord Archbishop of York, Primate of England, greeting. We command 
you, that of the ecclesiastical goods of C. D., clerk in the diocese of 
, which is in the province of York, as ordinary of that church, 
the episcopal see of now being vacant, you cause to be made 

[^t?., conclude as in tJie preceditig form.] 

[(App. F., No. 5) = Cf. App. H., No. 6, R. S. C] 



Ho. 7. Writ of Seqnestrari Facias de Bonis Ecclesiasticis. (App. F., 
No. 6)= App. H., No. 7, omitting "the Division of," and substituting 
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App. H. « what you shall do therein, make appear to us in our said Court 
Hob. 8 — 12. immediately after the execution hereof, and have you there then this 
; writ," for **in what manner, etc.," and see note at head of Form 2, 

9upra» 



Vo. 8. Writ of PosBetsion. (App. F., No. 7)= App. H., No. 8, omit- 
ting ** of the Division," and see note at head of Form 2, mpra. 



Ko. 9. Writ of Delivery. (App. F., No. 8) = App. H., Noe. 10 and 11 , 
omitting "the Division of*' in No. 10, and the part of No. 11 

inclusive, of and from the words *' [If in either of the preceding forms 
it is wished to include damages, costs, and interest, proceed to the f and 
continue thus], to the end of the form" and pee note at head of Form 2, 
8upra, 



Ho. 10. Writ of Attachment. (App. F., No. 9)= App. H., No. 12, 
omitting "the Division of," and see note at head of Form 2, 

iupra. 



Ho. 11. Writ of BequeBtration. (App. F., No. 11)= App. H., No. 13, 
omitting "the Division of," and see note at ihead of Form 2, 



supra. 



Ho. 12. DifltringaB againBt Ex-Sherifll (New) = App. H., No. 14, 
subject to remarks in note at head of Form 2, mpra. 



181 



APPENDIX J. App. J. 

Ko. 1. 
FORMS OF SUBPCENA, &c. ~" 



No. 1. 
SubpoBUa ad Testificandum et daces teenu. 

18 . l^Herejrut the letter and number,'] 

In the Chancery of the County Palatine of Lancaster, 

District. 
Between A. B., Plaintiff, 

and 
C. D. and others, Defendants. 

Victoria, by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith, To [Jiere insert names 
of witnesses'}, greeting : We command you, and each of you that, laying 
all other matters aside, and notwithstanding any excuse, you personally 
be and appear [state where, or before whom, thus ; J at the sittings 

of our Court of Chancery of our County Palatine of Lancaster, to be 
holden in St. George's Hall, Liverpool [o/*, as mny be"] in the County of 
Lancaster; Or, before Esquire, the Registrar of the 

District of our Court of Chancery of our County Palatine of 
Lancaster, at his Chambers in \_state addressl, in the County of Lan- 
caster ; Or before A. B., Esquire, the examiner specially 
appointed for the examination of witnesses in the action [or matter] 
hereinafter mentioned, at his chambers [or office ; state address}, 
on the day of , 188 , at ten of the clock in the 
forenoon, 

[if the witness is to be examiiied at the trial, add:} and so from day to 
day until the action hereinafter mentioned be tried, 
to testify the truth according to your knowledge in a certain action [or 
matter and cause, or matter] now pending in our said Court of Chancery 
wherein A. B. and another are plaintiffs, and C. D. and others are 
defendants, on the part of the plaintiffs [or defendant, C. D., or as 
may be}. 

flf production of documents is required, add:} And that you then 
and there bring with you and produce [state the documents required}, 
And hereof fail not at your peril. Witness ourself at Lancaster, the 
day of , 18 , in the year of our reign, 

D., 
Chancellor. 

[(New). Cf. App. J., Nos. 1—7, R. S. C] 
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App. J. No. 2. Writ of Inquiry for Assessment of Damages. (New) = App. J., 
Hos. 2—4. No. 8, inserting heading as in Form 1, *w/?m, and adding " Lancashire " 
after " Sheriff of." 



No. 8. Commission to Examine Witnesses. (New) = App. J., No. 13, 
inserting heading as in Form 1, supra, and substituting " Registrar of the 
District of the Court of Chancery of the County Palatine of 
Lancaster " for " Senior Master of the Supreme Court of Judicature " in 
paragraph 7. [In line 2 of paragraph 8 of the Palatine form, the word 
" thereof " is a mistake for " hereof."] 



Witnesses' Oath. "i 

Commissioner's Oath. I These are all identical with the correspond- 

Interpreter's Oath. f ing forms in the R. S. C, App. J., No. 13. 

Clerk's Oath. j 

Direction of Interrogatories, etc., when retnmed by the Com- 
missioners : — 

The Registrar, 

Chancery Office, 

Preston [^or as the case may he]. 



No. 4. 
Formal Parts of Depositions. 

[^Heading as in Form- 1.] 

Depositions of witnesses produced, sworn, and examined (or cross- 
examined) on behalf of the plaintiff (or as may he) in this action (or if 
the examination is made in proceedings pending before the District 
Registrar, state : under the judgment in this action) at (state wJiere'), 

Before me, W. W., 

Registrar [or special examiner appointed 
by order in this action (or matter) dated 
the day of ,18 .] 

X. Y. of (residence and addition) being produced, sworn, and 
examined the day of ,18 (or cross-examined the 

day of ,18 , on his affidavit filed the day 

of , 18 , in this action) deposeth and saith as follows : — 

I was not, &c. 

day of , \ Examination (or cross-examination) con- 

18 . J tinned. 

I did not, &c. 

Cross-examined (or re-examined) on the part of the defendant (or 
plaintiff, or as may be'), 
I cannot say, &c. 

( Where Questions are oljected to,) 

Question. — Was there any agreement ? 

(This question was objected to on behalf of the plaintiff. I stated 
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that in my opinion the question was (not) proper, and I refer it to the App. J. 
Court. Ho. 4. 

W. W.) 

Question. — Did B. insist on those persons being parties to the con- 
veyance ? 

(The witness objected to answer this question on the ground that his 
knowledge as to that matter was acquired as solicitor for Mr. B. I 
stated that in my opinion, &c. 

W.W.) 
X. Y. 
T. Z., of («^<?., as above), 

I certify that these depositions were taken before me and read over to 
the respective deponents, who respectively signed the same in my 
presence and that of the parties attending. 

Dated this day of , 18 • 

W.W. 

[(New.) No corresponding form in the Appendices to the R. S. C] 
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^pp- /i APPENDIX K. 

A 08. If «. 



No. 1. 
STunxnoni (General Form.) 

18 . [Mere jmt the letter and numherj] 

In the Chancery of the County Palatine of Lancaster. 

District. 

[^Title of action or matter,'] 

Let all parties concerned attend at the Chambers of the Registrar, 
situate in [state address] in the County of Lancaster, on the 

day of at ten of the clock in the forenoon, or so soon 

after as this application can be heard, on the hearing of an application 
on the part of the above-named plaintiff A. B. for as may be] that [state 
concisely the ohject of the application] 

and that for the purposes aforesaid all proper directions may be given, 
or that such further or other order may be made in the premises as the 
justice of the case may require. 
Dated the day of » 18 , 

Henry Fox Bristowe, 

Vice-Chancellor. 

This summons was taken out by X. Y. of [address]^ solicitor of the 
above-named A. B. 
To [persons to he served], 

[(New.) Cf. App. K., No. 1, R. S. C] 



No. 2. 

Order (Qeneral Form). 

In the Chancery of the County Palatine of Lancaster. 

District. 

the day of , 18 . 

Vice-chancellor ) Between 

at the Chambers L A. B., plaintiff, 

of the Begiatrar. ^ and 

C. D., defendant. 

Upon the application of the plaintiff [or as may be]^ and upon hearing 
the solicitor for the applicant and for , and upon reading the 

affidavit of filea the day of » 18 , and 
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This Court doth order and it is ordered that the costs of this App. X. 

application be Voi. 8 — 6. 

[(New.) Of. App. K., No. 2, R. 8. C] 



No. 3. 
Order for Time. 



[^Headina OS in Form No, 2. Commence as in Form No. 2.] 

This Court doth order that the do have until the day 

of y 18 , to deliver his in this action. And it is 

ordered that the costs of both parties of this application be costs in 
the action. 

[(New.) Cf. App. K., No. 5, R. S. C] 



No. 4. 

m 

Order to Amend. 

[Heading as in Form No, 2. Commence as in Form No, 2.] 

This Court doth order that the plaintiff be at liberty to amend the 
writ of summons in this action by and that the costs of this 

application be 

[(New.) App. K., No. 10, R. S. C] 



No. 5. 
Order for Farticnlars (Partnership). 

[Heading as in Form No, 2. Commence as in Form No, 2.] 

This Court doth order that the furnish the with a 

statement in writing, Yerified by affidavit, setting forth the names of the 
persons constituting the members or co-partners of their firm, pursuant 
to the rules of the Court, 1884, Order XVI., Rule 14, and that the costs 
of this application be 

[(New.) Cf. App. K., No. 11, R. S. C] 



No. 6. 
Order for Particulars (General). 

[Heading as in Form No, 2. Commence as in Form No. 2.] 

This Court doth order that the plaintiff deliver to the defendant 
an account in writing of the particulars of the plaintiff*s claim in this 
action, and that unless such particulars be deliveied within 
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App. K. days from the date of this order all farther proceedings be 
Sfo8. 7 — 10. stayed until the delivery thereof, and that the costs of this application 
be 

[(New.) CI App. K., No. 12, R. S. C] 



No. 7. 
Order to Discharge or vary on Application by Third Party. 

[Heading as in Form 2. Continence as in Form 2.] 

This Court doth order that the order of in this action dated 

the day of , 18 , be discharged [or varied by ,] 

and tliat the costs of this application be 

f(New.) Cf. App. K., No. 14, R. S C] 



No. 8. 
Order to DiBmiss for want of Frosecntion. 

[Heading as in Form 2. Commence as in Form 2.] 

Upon hearing , and upon reading the affidavit of 

filed the day of , 18 , and 

This Court doth order that this action be. for want of prosecution, 
dismissed with costs, to be taxed and paid to the defendant by the plaintiff, 
and that the costs of this application be 

[(New.) Cf. App. K., No. 15, R. S. C] 



No. 9. 
Order for Delivery of Interrogatories. 

[Heading as in Form 2. Commence as in Form 2.] 

This Court doth order that the be at liberty to deliver to the 

interrogatories in writing, and that the said do answer 

the interrogatories as prescribed by Order XXX., Rules 8 and 26 of the 
Rules of the Court, and that the costs of this application be 

[(New.) Cf. App. K., No. 16, R. 8. C. N.B.— " Order XXX." is a 
mistake for " Order XXIX."] 



No. 10. 
Order for Affidavit as to Doenments. 

[Headitig as in Form 2. Commence as in Form 2.] 

This Court doth order that the do, within days after 

the service of this oider, make and file a full and sufficient affidavit 
stating whether respectively ha or ha had in posses* 
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sion or power any, and if any, what documents relating to the App. K. 

and accounting for the same documents. And it is ordered that the Vos. 11 — 18. 

do, within days after service of this order, at all 

seasonable times, upon reasonable notice, produce at the office of 

solicitor, sucn of the said documents as by such affidavit shall 
appear to be in respective possession or power except such of the 

same, if any, as may by said affidavit object to produce 

and leave, as aforesaid. And it is ordered that the solicitor or 

agent be at liberty to inspect and peruse the documents so produced, and 
to take copies thereof, and extracts and abstracts therefrom, as the 
shall be advised, at expense. And it is ordered that 

the do produce the same before and at the trial of this 

action, or any application therein, as the shall require. And 

the is to be at liberty to make such further application as to all 

or any of the documents mentioned in the said affidavit as may be 

advised. 

[(New.) Cf. App. K, No. 17, R. S. C] 



No. 11. 
Order to Froduee Doenments for Inspection. 

[^Heading as in Form 2. Commence as in Form 2.] 

This Court doth order that the do, at all seasonable times, on 

reasonable notice, produce at [ifisert place of inspectio7i]^ situate at 

, the following documents, namely , and that the 

be at liberty to inspect and peruse the documents so produced, and to 
take copies and abstracts thereof and extracts therefrom, at 
expense, and that in the meantime all further proceediogs be stayed 
and that the costs of this application be 

[(New.) Cf. App. K., No. 18, R. S. C] 



No. 12. 
Order for Service oat of Jurisdiction. 

[Heading as in Form 2. Commence as in Form 2.] 

This Court doth order that the applicants be at liberty on or before 
the day of , 18 , to serve the writ of summons in this 

action upon the defendant A. B. in or elsewhere out of the 

jurisdiction of the High Court of Justice. 

And it is further ordered that the time for appearance to the said writ 
be within days after the service thereof, and that the costs of 

this application be 

[(New.) Cf. App. K., No. 20, R. S. C] 
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App. K. 
Kos. 18 — 16. 



No. 13. 
Order for Substituted Service. 

^Headinff as in Form 2. Commence as in Ibrm 2.] 

The Court doth order that service of a copy of this order, and of a copy 
of the writ of summons in this action, bj sending the same by a pre- 
paid post letter, addressed to the defendant at , shall be 
good and sufficient service of the writ. 

[(New.) Cf. App. K, No. 21, K. S. C] 



No. 14. 
Order for Renewal of Writ. 



[Heading as in Form 2. Commence as in Form 2.] 

This Court doth order that the writ in this action be renewed for six 
months from the date of its renewal, pursuant to the Rules of the Court, 
Order IX., Rule 1. 

[(New.) Cf. App. K., No. 22, R. S. 0.] 



No. 15. 
Order for Issue of Kotiee Claiming Cantribation. 

[Heading as in Form 2. Continence as in Form 2.] 

This Court doth order that the defendant be at liberty to 

issue a notice claiming over against , pursuant to the 

Rules of the Court, Order XVI., Rule 49. 

[(New.) Cf. App. K., No. 23, R. S.- C] 



No. 16. 
Order Charging Stoek— -Kisi. 

[Headi7ig as in Form 2. Commence as in, Form 2.] 

This Court doth order that unless sufficient cause be shown to the 
contrary before on day the day of > 18 i 

at o*clock in the forenoon, the defendant's interest in the 

so standing as aforesaid shall, and that it in the meantime do, stand 
charged with the payment of the above-mentioned amount due on the 
judgment, dated the day of , 18 . 

[(New.) Cf. App. K., No. 27, R. S. C] 
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No. 17. 
Order Chftrging Stock— Absolute. 

\_Heading as in Form 2. Commence as in Form 2], 

and an order nisi made herein on the day of > 18 , 

reciting the affidavit of , whereby it appeared 

This Court doth order that the defendant's interest in the so 

standing as aforesaid stand charged with the payment of the above- 
mentioned amount due on the said judgment. 

[(New.) Cf. App. K., No. 28, R. S. C] 



App. K. 
Hog. 17—22. 



No. 18. 
Charging Order. Solieitor's Coiti. 

[Heading as in Form 2. Commence as in Form 2]. 

This Court doth order that the said , the solicitor for the 

in this action, shall have a charge upon for his costs, charges, 

and expenses of and in reference to this action. 

[(New.) Ci App. K., No. 29, R. S. C] 



Ko. 19. Order for Arrest (Capias) under 'Debtor's Act. (New) = 
App. K., No. 31, inserting the heading, and commencing as in Form 2, 
«tt^ra, and substituting "This Court doth order" for "It is ordered," 
and adding "Lancashire"" after " sheriff of." 



Ko. 20. Order for Examination of Witnesses before Trial. (New) = 
App. K., No. 35, inserting the heading, and commencing as in Form 2, 
supra, and substituting "This Court doth order" for " It is ordered," 
" Registrar" for "Master," and "Chancery office situate at ," 

for " Central Office of the Supi-eme Court of Judicature." 



Ko. 21. Short Order for Issue of Commission to Examine Witnesses. 
(New) =; App. E., No. 36, inserting the heading, and commencing, as in 
Form 2, sujpra, and substituting " This Court doth order " for "It is 
ordered," and " Registrar" for " Master." 



Ko. 22. Long Order for Commission to Examine Witnesses. (New) 
= App. K., No. 37, inserting the heading, and commencing, as in 
Form 1 2, supra, and substitutiDg "This Court doth order" for "It is 
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App. K. ordered," <' deposition of sach witness'* for *< witnesses' deposition " in 
Ho. 28. paragraph 6, and '* B^^trar of the District of the Ck>art of 

Chiuicery of the Countj Palatine of Lancaster" for " Senior Master of 
the Supreme Court of Judicature," in paragraph 10. 



No. 23. 
Order Diimiiming SummoiiB (Oenerally). 

[^ffeadin^ as in Form 2. Commence at in Form 2.] 

This Court doth not think fit to make anj order upon the application, 
but doth order that the do pay unto the his costs of 

this application to be taxed. 

[(New.) Cf. App. K., No. 57, R. S. C] 
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APPENDIX L. App.1. 

Ko8. 1 — 8. 



No. 1. 

Form of Warrant. 

In the Chancery of the County Palatine of Lancaster, 

District. 

A. V. B. 

On the application for the solicitor for the plaintiff [or defendant, or 
as the cage may be^ I do appoint to consider the undermentioned matter 
on the day of 18 , at o'clock in the 

noon at my chambers, situate at , In the said County. 

Dated this day of 18 . 

A. B., 
Eegistrar. 
To tax costs [or as the case may be]. 

Endorsement on Warrant. 

A copy of this warrant was delivered at the office of Messrs. A. &, B. 
[solicitors of party served] on the day of between the 

hours of and o'clock by me, 

Dated this day of 18 . 

X. Y., 
Clerk to Messrs. C. D. and E. F., of 

[See O. 48, r. 22, and notes, ante,] 



No. 2. Form of Advertisement for Claimants not being Creditors. 

(New) = App. L., No. 2, substituting " Court of Chancery of the County 
Palatine of Lancaster " for " Chancery Division of the High Court of 
Justice," and " the Registrar of the District of the said Court, 

situate at " for " Mr. Justice , at the Boyal Courts of 

Justice." 



Ho. 8. Form of Advertisement for Creditors. (New) = App. L., No. 3, 
substituting " Court of Chancery of the County Palatine of Lancaster " 
for " Chancery Division of the High Court of Justice," and " the Beg^strar 
of the District, at his Chambers, situate at " for *< Mr. 

Justice , at his Chambers, the Royal Courts of Justice, London," 
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App. L. 



pp* L. ITo. 4. Hotic« to Crediton to Prodnee Boeumeiits. (New) = App. L., 

. 4—11. No. 4, substituting " the Registrar of the District, at his Chambers, 

situate at ," for " Mr. Justice , at his Chambers at the 

Boyal Courts of Justice, London." 



Ko. 5. Ai&dayit of Executor or Administrator as to Claims of 
Creditors. (New) = App. L., No. 5, inserting the heading as in Form 1, 
tupra. 



Ho. 6. Exhibit referred to in Afidavit Ko. 5. (New) = App. L., 
No. 6. 



Ko. 7. Votioe to Creditor of Allowance of Claim. (New) = App. L., 
No. 7, substituting " the Registrar of the District, situate at " 

for " Mr. Justice , at the Royal Courts of Justice." 



Ko. 8. Kotico to Creditor to Prove his Claim. (New) = App. L. 
No. 8, substituting "the Registrar of the district, situate at 

" for " Mr. Justice , at the Royal Courts of Justice." 



Ko. 9. Kotice that Cheques may be received. (New) = App. L., 
No. 9, substituting " Chancery Office, situate at " for " Paymaster 

General's Office." 



Ko. 10. Report of Registrar. (New) = App. L., No. 10, omitting 
" by Mr. Justice ," in line 1, substituting "numbered " for 

^' filed on the day of , and which account is to be filed 

with this certificate" in each case in paragraph 1 ; substituting ** report" 
for "certificate" in paragraph 1, omitting "altogether" in paragraph 9, 
and substituting " numbered " for " filed " in the last two lines. 



No. 11. 

Affidavit verifying Acconnts and Answering nsnal Inquiriei ai 

to Real and Personal Estate. 

In the Court of Chancery of the County Palatine of Lancaster. 

District. 

We, A. B., of, &c., C. D., of, &c., and B. F., of, &c., 

the above-named defendants, severally make oath and say 
follows : — 
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1. We have aocoiding to the boat of our knowledge, information, and App. L. 
• belief, set forth in Schedule I. hereto a full account and inventory of the Vo. 11. 

personal estate of or to which G. H. , the testator in the jndg- ' — '- 

ment [or order] dated made in this action [or matter] named, 

who died on the day of , was possessed or entitled at the 

time of his death, and not by him gpecijieally bequeatJied, 

2. Save what is set forth in the said Schedule I., and tvhat is by the 

»aid testator speeifieally bequeathed^* the said testator was not to the * The words 
best of our knowledge, information, or belief, at the time of his death in iudies to bo 
possessed of or entitled to any debt or sum of money due to him from us inserted only 
or any of us on any account whatsoever, nor to any leasehold or other where the 
personal estate whatsoever. direction is 

3. The said testator's funeral expenses have been paid. The same to take an 
consist of the items of disbursement numbered and in account of 
the account hereinafter referred to \or if not paid, it should be so stated personal estate 
with the amount due and to whom ave']. not specifically 

4. We have in the' account marked A,f now produced and shown to us, bequeathed, 
according to the best of our knowledge, information, and belief, set . „, . . «j 
forth a full account of the personal estate of the said testator, not by him * ? ''•^ 
spscifically bequeatlied, which has come to our hands or to the hands of any J^^^^^" 
of us, or to the hands of any person or persons by our order, or the oider of J. ^[^^'^♦u 
any of us, or for our use or the use of any of us, with the times when, '^^'^^""S ^"® 
the names of the persons from whom, and on what account the same has **o<^^"^' 
been received, and also a like account of the disbursements, allowances, 

and payments made by us or any of us on account of the said testator's 
funeral expenses, debts, and pei-sonal estate, together with the times 
when the names of the persons to whom and the purposes for which the 
same were disbursed, allowed, or paid. 

5. And we, each speaking positively for himself and to the best of his 
knowledge and belief as to other persons, further say that except as 
appears in the said account marked A, we have not, nor has any of us, 
nor have nor has any other person or persons by our order or the order of 
any of us, or for our use, or the use of any of us, possessed, received, or 
got in any part of the said testator's personal estate, nor any money in 
respect thereof, and that the said account marked A loes not contain 
any item of disbursement, allowance, or payment, other than such as 
has actually been disbursed, paid, or allowed on the account aforesaid. 

6. We have, in the 2nd column of the fourth Schedule hereunder 
written, set forth particulars of all the pecuniary legacies given by the 
said testator's will and codicil opposite to the names of the legatees to 
whom the same are bequeathed, which are inserted in the 1st column of 
the same Schedule. In the 3rd column of the same Schedule we have 
set forth opposite to the names of the said legatees respectively what has 
been paid to them on account of their respective legacies, and in the 
4th column of the same Schedule opposite their respective names' what 
remains due or owing in respect of their said respective legacies. 

7. To the best of our knowledge, information, and belief, the personal 
estate of the said testator, now outstanding or undisposed of, consists of 
the particulars set forth in Schedule II. hereto. 

8. Save what is set forth in the Schedule II., there is not to our know- 
ledge, information, or belief, any part of the said testator's personal 
estate now outstanding or undisposed of. 

9. We have, according to the best of our knowledge, information, and 
belief, set forth in the 1st column of Schedule III. hereto the particulars 
of all the real estate which the said G. H. was seized of or entitled to at 
the date of his death. 

10. Save what is set forth in the said 1st column, the said testator was 
not, to the best of our knowledge, information, or belief, at the time of 
his death seised of or entitled to any real estate whatsoever. 

11. We have, accoiding to the best of our knowledge, information, 
and belief set forth in the 2nd column of the said 3rd Schedule here- 





IH 



Pabt IIL General Obdebs anb Bulbs. 



App* L* 
Vo, 11. 



* Thisslioold 
accord with 
the order 
directing the 
account. 



nnder written the particulars of all the incumbrances affecting the said 
testator's real estate, and what part thereof such incumbrances respec- 
tively affect ; and in the 3rd column of the same Schedule ws have set 
forth what parts of the said testator's real estate have been sold, and by 
and to whom and for what price or prices. By whom the purchase- 
money has been received, and how the same has been applied or disposed 
of, appears in the account marked B next hereinafter mentioned. 

12. We have, in the account marked B,* now produced and shown to 
us, according to the best of our knowledge, information, and belief, set 
forth a full account of all the rents and profits of the said testator's real 
estate which has come to our hands or to the hands of any of us, or to 
the hands of any person or persons by our order, or the order of any of 
us, or for our use, or the use of any of us, and the times when, the names 
of the persons from whom, on what account, in respect of what part of 
such estate the same have been received, and the times when the same 
became due, and also a like account of the disbursements, allowances, 
and payments made by us, or any or either of us, in respect of the said 
testator's real estate, or the rents and profits thei'cof , and the times when, 
the names of the pei-sons to whom, and the purposes for which, the same 
were made. 

13. And we, each speaking positively for himself, and to the best of 
his knowledge and belief as to other persons, f uilher say that, except as 
appears in the said account marked B, we have not, nor has any of us, 
nor has any other person by our order, or the order of any of us, or for 
our use, or the use of any of us, possessed, received, or got in any rents 
or profits of the said testator's real estate, nor any money in respect 
thereof, and that the said account marked B does not contain any item 
of disbursement, payment, or allowance, other than such as has actually 
been disbursed, paid, or allowed, as above stated. 



The Fibst Schedule above referred to. 

1. £50 cash in the house. 

2. £100 cash at the testator's bankers, Messrs. A. and B. 

3. £1,000 Consolidated £3 per cent, annuities, standing in the testa- 
tor's name. 

4. £10 due from John James, for half-year's rent of house at , to 
Michaelmas, 1882. 

5. £32 6s, Sd, balance remaining due from John Thomas on account of 
half-year's rent of farm at , to Michaelmas, 1882. 

6. £300, a debt due from Samuel Jones on a bond, with interest from 

, at per cent. 

7. A leasehold house situate at , held under a lease for a term 
of , which will expire on , at a rent of £ a year, 
underlet to James Evans for a term which will expire on , at a rent 
of £50 a year. 

8. £25, half a year's rent due from the said James Evans to 



The Second Schedule above referred to. 
[The particulars to be set forth in the same manner as above.] 
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. Thb Thibd Schedule above referred to. 



First Column. 



Farticulara of Real Estate. 



BecoND Column. 



Particulars of Incumbrances. 



1. Two freehold houses, Mortgaged to A. B. to 

Nob. 1 and 2, | secure & , and inte- 

Street, Liverpool. I rest at £ per cent. 

2. A freehold farm, called ' Charged with an annuity 

**Hill Farm," situate | of £50 to CD., pay- 
at , containing 
about 500 acres, and in 



the occupation of J. S. , 
under a lease for a term 
of 21 years, which will 
expire at Michaelmas, 
18 , at a yearly rent 
of £600. 



able half-yearly, on the 
day of and 

the day of 



Thibd Column. 



Particulars of Sales. 



Sold by the mort- 
gagee to X. Y. 
for£ 

Unsold. 



App. L. 
Vol. IS, IS. 



The Fourth Schedule above referred to. 



First Column. 



Names of Legatees. 



1. 
2. 
3. 
4. 



Second Column. 



Third Column. iFourth Column. 



4 - ^ •■■ 



^'"Z.u^ttT"*; Amount Paid. \ Amount Due. 



J... 



[ (New.) Cf. App. L., No. 11, R. S. C] 



Ho. IS. Aoeouit of Personal Estate, being Aoeount A, referred to in 
Form Ko. 11. (New) = App. L., No. 12, substituting the heading, " In 
the Court of Chancery of the County Palatine of Lancaster Dis- 

trict," for the heading, " In the High Court of Justice, Chancery Division, 
Mr. Justice ." 



Ho. 13. Aecount of Bents and Profits, being the Aeoonnt B referred 
to in Bo. 11. (New) = App. L., No. 13, altering the heading as mentioned 
in No. 12, svjfra. 



o 2 
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App. L. Ko. 14. Beoeiyer*0 Aeeonnt. (New) =s App. L., No. 14. 

llOB. 14 — 19. 



9o. 16. Lift of Debts AUowed. (New) = App. L., No. 17. 



No. 16. List of LegaeioB remaining Unpaid. (New) = App. L., No. 18. 



No. 17. List of Annuities and Arrears Dae. (New) = App. L. 
No. 19. 



No. 18. List of Apportionments among Creditors or Legatees. (New) 
= App. L., No. 20. 



No. 19. 
Beoeiver's Bond. 



Know all Men by these presents that we of , 

of , and of are jointly and severally held 

and firmly bound to , Esquire, the Registrar for the 

District of the Chancery of the County Palatine of Lancaster, in the 
sum of to be paid to the said , or his certain at- 

torney, executors, administrators, or assigns, for which payment to 
be well and truly made we bind ourselves and each and every of us, 
and each and every or any two of us jointly as well as severally and 
the heirs, executors, and administrators of each and every of us and 
each and every or any two of. us for the whole and every part thereof 
firmly by these presents. 

Sealed with our seals 

Dated this day of in the year of our Lord, 

one thousand eight hundred and 

Whereas by an order of the Court of Chancery of the County Palatine 
of Lancaster, made in a cause wherein are plaintiffs and 

defendants, and dated the day of 

It was ordered that a proper person should be appointed to receive [or 
that upon the above bounden first giving security he should oe 

appointed receiver of] the rents and profits of the real estate, and to 
collect and get in the outstanding personal estate of in the said 

order named. And whereas the Registrar hath [approved of the mid 
as a proper person to he such receiver ana hat h^ approved of 
the above bounden and as sureties for the said 

and hath also approved of tlte above written bond with the under- 
written condition as a proper security to be entered into by the said 
and pursuant to the said order and the general orders 
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of the said Goart in that behalf, and in testimony of snch approbation App L. 
the Registrar hath signed an allowance in the margin hereof. Vo. 80. 

Now the condition of the above-written bond is such that if the said 
do and shall duly, account for all and every the sum and sums 
of money which he shall so receive on account of the rents and profits of 
the real estate, and in respect of the personal estate of the said , 

at such periods as the Court or Vice-Chancellor has appointed, or the 
said Court or Vice-Chancellor or the Registrar shall appoint, and do and 
shall duly pay the balances which shall from time to time be certified 
to be due from him as the said Court or Vice-Chancellor or Registrar 
hath directed or shall hereafter direct, then the above bond shall be void 
and of none effect, otherwise the same is to be and remain in fall force 
and virtue. 

In witness whereof the said have hereunto set their hands and 

seals. 

Signed, sealed, and delivered by the said in the presence 

of 

[ (New.) Cf. App. L., No. 21 (R. S. C.)] 



No. 20. 

Affidavit verifying Seoeiver*! Aoconnt. 

In the Court of Chancery of the County Palatine of Lancaster 
District. 

I, , of , the receiver appointed in this cause, make oath 

and say as follows : 

1. The account contained from page to page , both inclusive, 
in each of the two several books marked with the several letters A. and B. 
produced and shown to me at the time of swearing this my affidavit, and ^ , 
purporting to be my account of the refits and profit « of tJie real estate and * This is t<) 
of the outstanding persoiml estate of *, the testator [or intestate] accord with 
in this cause, from the day of , 18 , to the day the order 
of + 18 , both inclusive, contains a true account of all and every appointing 
sum of money received by me or by any other person or persons by my tlie receiver, 
order or, to my knowledge or belief, for my use on account or in respect 

of the said rents and profits accrued due on or before the said + The date 

day of on aceount or in respect of the said personal estate, to which the 

except what is included as received in my former account \_or accounts] account is 
sworn by me. made up. 

2. The several sums of money mentioned in the said account, 
hereby verified to have been paid and allowed, have been actually and 
truly so paid and allowed for the several purposes in the said account 
mentioned. 

3. The said account is just and true in all and every the items and 
particulars therein contained, according to the best of my knowledge and 
belief. 

4. W. X. and Y. Z. , the sureties named in the bond, dated the 

day of 18 , are both alive, and neither of them has 

become bankrupt or insolvent. 

[ GiTew.) Ct App. L., No. 22, R. S. 0.] 
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App. L. Ko. SI. Ai&daTit yerifying Abstraet. (New) = App. L., Ko. 23, alter- 

> Xoi. 81— S4. ing the heading as mentioned in No. 12, svpra. 



Ko. 82. Ai&daTit yeriiying EBgrossments of Beedi. (New) = App. L. 
No. 24, altering the heading as mentioned in No. 12, supra^ and substi- 
tuting ** by the Registrar " for " at the Chambers of the Judge to whom 
this cause [or matter] is assigned." 



No. 23. 

Originating Petition. 

In the Court of Chancery of the County Palatine of Lancaster, 

District. 
In the matter of the estate of A. B., deceased. 

or 
In the matter of an Indentui*e 
dated, &c. Utr as the case may he,'] 

To the Right Honourable the Chancellor of the Duchy and County 
Palatine of Lancaster. 
The humble petition of X. Y. sheweth as follows : 
1. 
2. 
3. 

Prayer. 

[(New.) No con-esponding form in the Appendices to the R. S, C. 
See O, 48, rr. 8, 4, and 13, a^ite,"] 



No. 24. 
Originating Notice of Kotion. 



In the Court of Chancery of the County Palatine of Lancaster, 

District. 

In the matter of the estate of A. B., deceased. 

or 

In the matter of an Indenture 
dated, &c. [or as the ease may he.] 

Take notice that this Honourable Court will be moved before His 
Honour the Vice-Chancellor Henry Fox Bristowe, Esquire, Q.C., at the. 
sittings of the Court, to be holden at St. Qeorge's Hall, Liverjxwl (or a^ 
the case may he"), in the County of Lancaster, on the day of 

18 , at of the dock in the forenoon, or as soon after 

as counsel can be heard, by counsel on behalf of [state on whose hehulf 
the motion U made] that, &c. (state object of motion), and that for the 
purposes aforesaid all proper directions may be given, or that such 
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further or other order may be made in the premises as the justice of the App. L. 
case may require and to His Honour may seem fit Km. 80, 96. 
Dated the day of 18 . 

TourS) &c* 
A.B. 

solicitor for the above-named 
To (gtate solicitor or party to he served^, 

[(New.) No corresponding form in the Appendices to the B. S. C. 
See O. 48, rr. 3, 4, and 13, arUe,"] 



No. 25. 
Originating SummonB. 



In the Court of Chancery of the County Palatine of Lancaster, 

District. 
In the matter of the estate of A. B., deceased. 

Between C. D., Plaintiff, 
and 

E. F., Defendant. 
"Let E. F., the executor of the said A. B., attend at the Chambers of 
the Registrar of the District, situate at , at ten o'clock 

in the forenoon, upon the application of C. D., of , Esq., who 

claims to be a creditor [f>r, as tlw com may he] upon the estate of the 
above-named A. B., for an order for the admimstration of the personal 
[w real and personal] estate of the said A. B. 
Dated the day of 18 . 

(Seal.) 
This summons was taken out by , of , solicitors for the 

above-named C. D. 

Th£ following 9iote to he added to tlie origitial summons^ and when 
the time is altered hy indorsement the indorsem^rU to he referred to as 
helow : — 

Note, — If you do not attend either in person or by your solicitor at 
the time and place above mentioned [or at the place above 
mentioned at the time mentioned in the indorsement hereon], 
such oi-der will be made and proceedings taken as the Vice- 
Chancellor may think just and expedient. 

[(New.) Cf. App. L., No. 25 (R. S. C), and see 0. 48, rr. 3, 4, and 
13, ante. N.B. — The words " on the day of " should have 

been inserted before the words ** at ten o'clock."] 



No. 26. 

Kotioe that Cause has been set down for farther Oontideratioii. 

In the Court of Chancery of the County Palatine of Lancaster, 

District. 
A. v, B. 
Take notice that this cause, the further consideration whereof was 
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App. L; adjoamed by the order of the day of , was on the 

Vo. 27* day of set down for farther consideration for the sitting of the 

— Court to be holden at y. on the day of i 

Dated, &c. 

CD. 
Solicitor for 
To Mr. 
Solicitor for 

[(Kew.) Cf. App. L., No. 27, R. S. C] 



No. 27, 

form of ordering Aocounts and Inquiries. 

This Coni-t doth order that the following inquiries and accounts be 
taken and made by the Registrar ; that is to say, 

1. An inquiry when the said testator died. 

2. An account of the personal estate not specifically bequeathed of 
A. B., deceased, the testator in the pleadings named, come to the hands 
of, &c. 

3. An account of the testator's debts. 

4. An account of the testator's funeral expenses. 

5. An account of the legacies and annuities (if any), given by the 
testator's will. 

6. An inquiry what parts (if any) of the testator's said personal estate 
are outstanding or undisposed of. 

And it is ordered that the testator's personal estate not specifically 
bequeathed be applied in payment of his debts and funeral expenses in 
a due course of administration, and then in payment of the legacies 
and annuities (if any) given by his will. 

(If ordered.) 

And it is ordered that the following further inquiries and accounts 
be made and taken by the Registrar ; that is to say, 

7. An inquiry what real estate the testator was seized of or entitled to 
at the time of his death. 

8. An account of the rents and profits of the testator's real estate 
received by, &c. 

9. An inquiry what incumbrances (if any) affect the testator's real 
estate, or any and what parts thereof. 

(If Sale ordered.) 

10. An account of what is due to such of the incumbrancers as shall 
consent to the sale hereinafter directed in respect of their incumbrances. 

11. An inquiry, what are the priorities of such last-mentioned incum- 
brances. 

And it is ordered that the testator's real estate be sold before the 
Registrar, &c., &c. 

And it is ordered that the further consideration of this action be 
adjourned, and any of the parties are to be at liberty to apply as there 
shall be occasion^ 

[(New.) Of. App. L., No. 28, B. S. C] 
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No. 28. App. L, 

Ho. 98. 
Ordinary Conditioxu of 8al«. 



1. No person shall at any bidding advance less than £10, or such other 
sum as shall be sanctioned bj the Begistrar, or retract his bidding. 

2. The sale is subject to a reserved bidding for each lot, to be fixed by 
the Registrar. 

3. Every purchaser is at the time of the sale to subscribe his name 
and address to his bidding, and the abstract of title and all written 
notices and communications, warrants and summonses are to be deemed 
duly deliver^ to and served upon such purchaser by being left for him 
at or sent through the post to him to such address, unless or until he is 
represented by a solicitor. 

4. Every purchaser is at the time of the sale to pay a deposit of 
£10 per centum on the amount of his purchase money to Mr. 

the person appointed by the Begistrar to receive the same. 

5. The Begistrar will, after the sale, proceed to certify the result, 
and , the day of * , 18 , at of the clock 
in the noon, is appointed as the time at which any purchaser — ^in 
person or by his solicitor — ^may, if he think fit, attend at the chambers of 
the Begistrar to settle such certificate. The certificate will then be 
settled, and will in due course be signed and filed and become binding 
without further notice or expense to such purchaser. 

6. The vendor shall, within seven days after the sale, deliver to each 
purchaser or to his solicitor an abstract of the title to the lot or lots 
purchased by him, subject to the stipulations contained in these condi- 
tions, and every purchaser, within twenty-one days after the actual 
delivery of the abstract, is to leave at the office of Mr. , situate 
at , a statement in writing of all the objections and requisi- 
tions (if any) to or upon the title, as deduced by such abstract, and 
upon the expiration of such last-mentioned time (and in this respect 
time is to be deemed of the essence of the contract) the title is to be 
considered as approved of and accepted by such purchaser, subject only 
to such objections and requisitions (if any). 

7. If any purchaser shall insist on any objection or requisition as to 
the title or abstract or evidence of title, particulars, conditions, convey- 
ance, or otherwise, which the vendor shall not be able or willing to 
remove or comply with, the vendor may, with the consent of the Begis- 
trar, by notice in writing to be given to such purchaser or his solicitor 
at any time, and notwithstanding any negotiation or litigation in respect 
of such objection or requisition annul the sale, and thereupon such 
purchaser shall be entitled at hi& own expense to apply to the Vice- 
chancellor, at the Chambers of the Begistrar, for the return of his 
deposit ; but not for any interest, costs of investigating the title, or 
other compensation, damage, or payment whatever. 

8. The respective lots are sold subject to all rights of light, way, and 
other easements affecting the same, and to any rights of the tenants ; 
and the respective purchasers shall be deemed to have notice of the 
terms of all the existing tenancies. 

9. The present sale being pursuant to a Judgment of the Court of 
Chancery of the County Palatine of Lancaster, no objection shall be 
taken or requisition made on the ground of any formal defect of parties 
or otherwise concerning the constitution of the action or the jurisdiction 
of the Court to make the order. 

10. All reports and certificates of the Begistrar made previously to 
the day of sale shall be conclusive evidence of the matteis thereby 
certified. 

11. Every purchaser shall, under an order to be obtained by him for 
that purpose, at his own cost, or, in case of his neglect, by the vendors 
at the cost of such purchaser, with the privity of the Begistrar, pay the 
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App. L.- balance of his purchase money into the Branch Bank of England, at 
Ho. 89. Liverpool, into the joint names of th€ Clerk of the Council of the Duchy 

of Lancaster and the Registrar and Comptroller, to the credit of this 

action, on or before the day of ^^ > ai^d i^ from any 

cause whatever the same is not so paid then the purchaser making de- 
fault is to pay interest on the whole of his purchase money at the rate of 
£5 per centum per annum from that day until the day when the same 
shall be actually paid into the bank. Upon payment of the purchase 
money in manner aforesaid, each purchaser is to be entitled to posses- 
sion or to the rents and profits, as from the said day of , 
18 , down to which time all outgoings are to be paid by the vendors, 
and such outgoings shall (if necessary) for the purpose of this condition 
be apportioned. 

12. If any error, mistake or mis-statement shall appear to have been 
made in the Particulars of Sale, such error, mistake or mis-statement 
shall not annul any sale, nor entitle any purchaser to be discharged from 
his purchase, but a proportionate amount of compensation shall be made 
to or by such purchaser as the case may be, the amount of such compen- 
sation to be settled by the Registrar. 

\^Add to these such Conditions resjjecting the title and title deeds as 
may be necessary,"] 

Lastly. If any purchaser shall not pay his purchase money at the time 
specified, or at any other time whicn may be named in any order for 
that purpose, and in all other respects perform these conditions, an 
order may be made by the Vice-Chancellor, upon application at the 
Chambers of the Registrar, for the re-sale of the lot or lots purchased by 
such purchaser, and for payment by such purchaser of the deficiency (if 
any) in the price which may be obtained upon such re-sale, and of all 
costs and expenses occasioned by such re-sale. 

[(New.) Cf. App. L., No. 15, R. S. C. N.B.— The woitis in italics in 
Condition 11 should now be omitted, see Suitors' Fund Regulations, 1884, 
reg. 1, in Part YL, post.] 



No. 29 

Form of Bidding Paper. 

I. For One Lot. 



I, the undersigned G. H., of , bid at the sale by auction iu 

the above action (or matter^, on the day of 18 , the 

sum of £300 for, and became the purchaser of, the property specified 
in the particulars produced at such sale, subject to the conditions also 
pixxluced at such sale. 

G.H. 

II. For Several Lots. 

We, whose names are hereunder subscribed, respectively bid at the 

sale by auction in the above action (or matter') on the day of 

18 , the sums set opposite to our respective names for, and 

became the purchasei-s of, the respective lots specified in the parti- 
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calars prodaced at such sale, the numbers of which are set opposite to 
our respective names, subject to the conditions also produced at such 
sale. 



A^. L. 
Ko. 89. 



No. of 
Lot. 


Amount of 
Highest Bidding. 


Signature of the Purchasers 
of the Lots Sold. 


Purchaser's Address and 
Quality. 


1 


£900. 


Edward Thornton. 


Epping, Essex, fanner. 


2 


£200. 


Not sold. 




3 


No bidding. 






4 


No bidding. 






5 


£500. 


Not sold. 




6 


£750. 

i 
1 


Arthur Guthbertflon, agent 
for John Smith. 


Ilford, Essex, esquire. 
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App.M. APPENDIX M. 



Repeal!. 

[See Commencement of Oeneral Orders, and 0. 57, r. 3, ante.] 

The Bales and Begulations of the Court of Appeal of the 19th day of 
May, 1865. 

The Consolidated General Orders of the Court of Chancery of the 
County P^atine of Lancaster, 1861. 

The Orders dated the 28th day of February, 1866 (as to proceedings 
under the Companies' Act and other matters). 

The General Orders and Rules of the Court of Chancery of the County 
Palatine of Lancaster, dated the 12th day of December, 1876. 

The Rules of the Court of Chancery of the County Palatine of 
Lancaster, dated the 8th day of February, 1880. 



(Signed) J. G. DODSON, 

NATHL. LINDLEY, L.J., 

HENRY FOX BRISTOWE, 

V.-C, Lancaster. 



PAET IV. 

OEDERS UNDER SPECIAL ACTS OP 

PARLIAMENT. 



ORDERS OF 13th FEBRCJARY, 1880, UNDER 
THE SETTLED ESTATES ACT, 1877. 

The Right Honorable Thomas Edward Taylor, Chancellor 
OF THE Duchy and County Palatine op Lancaster, 
with the advioe and consent of The Right Honorable 
Sir George Jessel, Master of the Rolls, and of George 
Little, Esquire, Q.C., Vice-chancellor of the said 
County Palatine of Lancaster, doth hereby, in pur- 
suance of the 44th Section of the Settled Estates Act, 
1877, Order and Direct as follows : — 

[It will be observed that these orders are made under the power 
given in the Settled Estates Act, 1877, alone, and not nnder the Uhj. of 
L. Acts ; see as to this the note to Chy. of L. Act, 1850, s. 11, ante. 

These Orders correspond with the Orders of the Supreme Court, of 
December, 1878, imder the Settled Estates Act (q. v. in Weekly Notes 
for Jan. 25th, 1879, p. 47, Misc.), and only those rules and forms are set 
out which differ materially, or in several particulars, from the rules and 
forms of the Supreme Court Order. Where the rule or form differs 
not at all, or only slightly, from the rule or form of the Supreme Court, 
the number and subject-matter only of the rule or form is given, followed 
by the number of the corresponding rule or form of the Supreme Court, 
with a notice of the differences therefrom, if any.] 

1. The words " settlement " and " settled estates " in these *• !• 
Orders shall have the same interpretation as in the Act. Interpretation 

The words " the Act " in these Orders shall mean the Settled °^ **"^- 
Estates Act, 1877 ; " the Court " shall mean the Court of Chan- 
cery of the County Palatine of Lancaster; "the Vice-Chan- 
cellor " shall mean the Vice-Chancellor of the County Palatine 
of Lancaster ; and " the petition '' shall mean a j)etition under 
the Act. 

Cf. r. 1, of the Supreme Court Orders. 
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^' 2—11. 2. (Title of petitions, notices, and affidavits, and other pro- 
ceedings under the Act) = r. 2, substituting "within the 
County Palatine of Lancaster " for " and county," " In the 
Court of Chancery of the County Palatine of Lancaster " for 
" In the High Court of Justice, Chancery Division, and with 
the title of the judge before whom it is intended to be heard," 
and "V.-C." for "judge." 

3. (Petition standing over generally may be put in the paper 
for a subsequent day) = r. 3, substituting " V.-C." in each 
case for "judge," and " District Registrar of the Court by 
whom the petition shall have been answered for hearing " for 
" secretary of the Lord Chancellor or Master of the Rolls (as 
the case may be)." • 

4. (Notice under 26th section of Act and service thereof) 
= r. 4, substituting "V.-C." in both cases for "judge" and 
" to the V.-C. at the office of the D. R." for " at Chambers." 

5. (Appointment of guardian of infant) = r. 5, substituting 
" to the V.-C. at the office of the D. R." for " at Chambers." 

6. (Application for leave to committee or guardian to apply, 
or consent to application, or give notification) = r. 6, substi- 
tuting "to the V.-C. at the office of the D. R." for "at 
Chambers." 

7. (Application that committees or guardians may give 
notification under sect. 26) = r. 7, substituting " to the V.-C. 
at the office of the D. R." for " at Chambers." 

8. (Service of summons to appoint guardian to infant) = r. 8, 
adding " or the Court of Chancery of the County Palatine of 
Lancaster" after "Justice," and substituting "V.-C." for 
"judge." 

9. (Service of summons that committee or guardian may 
make or consent to application, or give notification) = r. 9. 

10. (Facts to be proved on application to appoint guardian 
of infant) = r. 10, adding " or the Court of Chancery of the 
County Palatine of Lancaster " after " Justice " in paragraph 2. 

11. (Authority of judge or judges entrusted with care of 
limatics to be produced on application that committee of lunatic 
tenant in tail may make or consent to application or give 
notification) = r. 11. 

ISemhUf the word " V.-O." should have been substituted for "judge,"] 
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12. (Evidence on application that guardian of infant tenant ^' l^— >?♦ 
in tail may make or consent to application, or give notification) 

= r. 12. 

ISemhlCf " V.-C." should have been substituted for "judge.'*] 

13. (The examination of a married woman under sects. 50 
and 51 of the Act may be taken at any time after the petition 
is presented and answered) = r. 13. 

14. (Appointment of solicitor or other person to examine 
married woman) = r. 14, substituting "V.-C. at the office of 
the D. R." for " Judge at Chambers," and " to the V.-C. at the 
office of the D. R." for " at Chambera." 

15. (Evidence to be produced on every petition that it is 
proper that powers should be exercised) = r. 15. 

16. (Evidence of service on trustees) = r. 16. 

17. (Evidence as to application for private Act of Parlia- 
ment) = r. 17. 

18. (Court may give directions as to service of notice of 
application) = r. 18. 

19. (Application for leave to be heard on application) = 
r. 19. 

20. (Persons obtaining leave under last rule may inspect and 
peruse petition, and have a copy thereof) = r. 20, substituting 
" the 52nd of the General Orders of this Court, dated the 12th 
December, 1876 " for " Order V. of the Additional Rules of 
Court, under the Supreme Court of Judicature Act, 1875, 
dated 12th August, 1875." 

[See now 0. 53, r. 7, ante.'] 

21. (Any Order made on an ex parte motion giving leave to 
such person to be heard on any application shall be served on 
the solicitor for the petitioner) = r. 21, 

22. (Person served with notice under sect. 26 or sect. 30, 
may inspect and peruse petition, and have a copy thereof) 
= r. 22, substituting " the 52nd of the General Orders of this 
Court, dated the 12th December, 1876" for "Order V. of the 
Additional Rules of Court under the Supreme Court of Judi- 
cature Act, 1875, dated 12th August 1875." 

[See now 0. 63; r. 7, ante,] 
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Part IV. Obdebs undee Special Acts op Parliament. 



Br, 2S->^. 28. (Order on petition must state names of persons who 
consent or have been served, &c.) = r. 24. 

24. (Directions in order as to contents of lease authorized) 
= r. 25, substituting " V.-C. at the office of the D. R." for 
"Judge at Chambers " and " V.-C." for "judge." 



B. 25. 

Time. 



B.86. 

Forms. 



B. 27. 
Practice. 



B.80. 

Address for 
service of 
petitioner. 



25. The Rules 1, 2, 3, and 6 of the 53rd of the General 
Orders of this Court, dated 12th December, 1876 (as to time), 
shall be applicable to these Orders, and to all proceedings under 
the Act. 

Cf. r. 26 of the Supreme Court Order, and see now 0. 51, rr. 1, 2, 3, 
and 6, ante, 

26. The forms set forth in the Appendix hereto shall be 
adhered to, subject only to such variations as may be neces- 
sary to meet the circumstances of the case or direction of the 
Court. 

=r. 27. See Appendix of Forms, infra, 

27. In all cases not provided for by the Act, or these Orders, 
the existing forms and mode of procedure and general practice 
of the Court on similar proceedings shall apply to proceedings 
under the Act. 

=r.28. 

28. (Fees and allowances to solicitors) ^ r. 29, substituting 
"the General Orders of this Court dated 14th and 15th 
December, 1876" for "Order VI. of the Additional Rules of 
Court under the Supreme (^ourt of Judicature Act, 1875, 
dated 12th August, 1875" and "office of the D. K." for 
" Judge's Chambers." 

[See now Orders as to Solicitors' Costs of 27th and 28th Nov., 1884, in 
Part Y^tpost,"] 

29. (Court fees) == r. 30, substituting "General Orders of 
the Court, dated 13th and 15th days of December, 1876," for 
" Orders under the Supreme Court of Judicature Act, 1875, 
dated 28th October, 1875." 

[See now Orders as to Court Fees of 27th and 28th Nov., 1884, in 
Tart v., ^M^.] 

30. Every petition under the Act shall set forth the name, 
address, and description of the petitioner, and also a place 
within three miles from the site of the office of the District 
Registrar by whom the particular petition may be answered 
for hearing, where he may be served with any Order of the 
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Court or of the Vice-Chancellor at the office of the District ^* 81—88, 
Begistrar, or notice relating to the subject of such petition. 

Cf . r. 31 of the Supreme Court Order, 

31, (Vice-Chancellor may dispense with any of above orders) 
= n 32, substituting "Vice-Chancellor" for "judge^' and 
" elsewhere" for " in chambers/* 

32. These Orders shall come into operation on the 1st day ^' *2. 
of March, 1880, and shall apply to any petition presented on Commeneo- 
or after that date. °*^°*- 



33. These Orders may be cited as " The Settled Estates Act B. 33. 

Chancery of Lancaster Orders, 1880." Mode of 

- citation. 

T. EDWARD TAYLOR. 

G. JBSSEL, M.R. 

GEO. LITTLE, V,-C. Lancaster. 

13^7* February, 1880, 



APPENDIX. 



[Bee note at head of order, ante, p. 205.] 

No. 1, 

Form of Title of Petitioxi and other proceedings. 

In the Court of Chancery of the County Palatine of Lancaster 

District. 

In the Matter of Estates settled by A, B, {or A, B. and others) 
by will dated {or deed dated ) consisting of 

certain lands {or messuages or tenements) in in the parish 

of in the County Palatine of Lancaster. 

And in the Matter of the Settled Estates Act, 1877. 

[As these Orders are made under the power given in the Settled 
Estates Act, 1877, alone (see heading thereof, and note at p. 205, ante), 
it is not necessary to entitle proceedings in the matter of the Chy. of 
L. Acts, 1850 and 1854, as prescribed by 0. 46, r. 24, ante."] 



Appendix. 
Kos. 1, 2. 



Ko. 2. (Form of SnmmoiiB for direetions as to service of Kotide pursu- 
ant to the 26th section of the Act) = No. 2, substituting " the office of 
the District Registrar " for " my chambers,'-' «Bd^' Vice-Chancellor" for 
" judge." 

p 
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.Appendix. No. 8. (7oxm of Votieo pnrtnaat to sootioxi S6 of the Act) = No. 3, 
NoE. 3—10. substituting *' the office of the District Registrar, situate at," for " Temple 
- — Bar, London," 



No. 4. (Perm to aecompany Notice pnrsnant to section 26 of the 
Act) = No. 44 (with foot notes), substituting " the District Registrar's 
office" for " Temple Bar, London," in footnote. 



No. 5. (Form of Summons for appointment of a Gnardian of an 
infant, and for leave for the gn^ardian to make or consent to an applica- 
tion) = No. 5, substituting "the office of the District Registi-ar" for 
" my chambers." 



No. 6. (Form of Summons for appointment of a guardian of an 
infant to be served with Notice of an application, and for leave for the 
guardian to deliver a notification pursuant to such Notice) = No. G, 
substituting " the office of the District Registrar " for " my chambers." 



No. 7. (Form of Bequest to appoint a person to examine a married 
woman) = No. 7, substituting "Vice-Chancellor" for "Master of the 
Rolls lor the Vice-Chancellor ] ", and " District Registrar*' 

for " Chief Clerk." 



No. 8. (Form of Summons to appoint persons to examine married 
woman) = No. 8, substituting " the office of the District Registrar " 
for" my chambers." 



No. 9. (Form of examination of a married woman making or assent- 
ing to an application) = No. 9, substituting " Court of Chancery of the 
County Palatine of Lancaster" for " High Court of Justice." 



No. 10. (Form of Certificate of examination of married woman 
making or assenting to an application) = No. 10, substituting " Vice- 
Chancellor " for " Master of the Rolls [or the Vice-Chancellor ]." 
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Ho. 11. (Form of Al&dayit verifying examination) = Xo. 11. Appendix. 

Hoi. 11—18. 



Ho. 12. (Porm of Hotice pursuant to the 80th section of the Act) = 
No. 12. 



Ho. 18. (rorm of Hotice to be inierted in newipapers if directed 
pursuant to the 81st section) = No. 13, substituting " Vice-Chancellor" 
for " Master of the Rolls [or the Vice-Chancellor ]," and *' said 

Court " for " Court of the said judge." 
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EULES OP THE COURT OF CHANCERY 

OF THB 

COUNTY PALATINE OP LANCASTEB, 

UNDER THE SETTLED LAND ACT, 1882. 



The Right Honourable John George Dodson, Chancellor 
OF THE Duchy and County Palatine op Lancaster, 
with the advice and consent of The Right Honourable 
Sir Nathaniel Lindley, one of the Lords Justices of 
Her Majesty's Court of Appeal, and of Henry Fox Bris- 
towe, Esquire, Q.C, Vice-Chancellor of the said 
County Palatine of Lancaster, doth hereby, in pur- 
suance of the 46th Section of the Settled Land Act, 1882, 
ORDER and direct as follows : — 

[It will be observed that these Bules are made under the powers given 
in the Settled Land Act, 1882, alone, and not under the Chy. of L. Acts ; 
see as to this the note to Chy. of L. Act, 1850, s. 11, ante. 

These Rules correspond to the Rules of the Supreme Court under the 
Settled Land Act, 1882, dated December, 1882 (q. v. in the text books on 
this Act) ; and they, including the forms in the Appendix hereto, are 
treated in the same way as the Orders under the Settled Estates Act, 
1877 ; see note at head thereof, ante, p. 205.] 

B. 1. 1. The expression "the Act" used in these rules means the 
Settled Land Act, 1882. 

The words " the Court" shall mean the Court of Chancery of 
the County Palatine of Lancaster; "the Vice-Chancellor" shall 
mean the Vice-Chancellor of the County Palatine of Lancaster. 

Except as hereinbefore mentioned, words defined by the Act 
when used in these rules have the same meanings as in the Act. 

The expression "the tenant for life" includes the tenant for 
life as defined by the Act, and any person having the powers of 
a tenant for life under the Act. 

Ct r. 1 of the B.S. C, under the Act, 
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2. All applications to the Court under the Act may be made ^' 2— lg« 
to the Vice-Chancellor at the Office of the District Registrar 

by summons ; and if in any case a petition shall be presented 
without the direction of the Vice-Chanoellor, no further costs 
shall be allowed than would be allowed upon a summons. 

Cf. r. 2 of the B. S. C. . Ab to sammonses generallj, see 0. 48, r, l, and 
notes, aTite, 

3. (Forms. Title of summonses, petitions, and aj£davits) = 
r. 3. 

4. (Persons to be served with notice of applications) = r. 4, 

5. (Service of applications by tenant for life) = r. 5. 

6. (Directions by Vice-Chancellor as to service) = r. 6, sub- 
stituting " Vice-Chancellor" in each case for "judge" and "to 
the Vice-Chancellor, at the office of the District Registrar, 
by summons " for " by summons in chambers." 

7. (Affidavit verifying title of persons interested) = r. 7, 
substituting "Vice-Chancellor" for "judge." 

8. (Sales to be effected out of Court, subject to directions of 
Vice-Chancellor) = r. 8, substituting " Vice-Chancellor " in each 
case for "judge." 

9. (Approval of lease or grant imder 'sect. 10) = r. 9, 
substituting "District Registrar unless the Vice-Chancellor" 
for "judge unless the judge"; "so settled or approved" for 
" settled or approved by him "; " District Registrar " for "judge 
at Chambers," and "District Registrar" for "judge" in the 
last line. 

10. (Application for leave to pay money into Court) = r. 10, 
substituting " the office of the District Registry " for [«tc] 
" chambers." 

11. (Affidavit in support of summons for leave to pay in) 
= r. 11. 

12. (Investment of moneys paid in, and payment of divi- 
dends) = r. 12. 

13. (Title of account) = r. 13. 

14. (Costs of payment in) = r. 14. 

15. (Eidsting practice of the Court to apply in cases not 
otherwise provided for by the Act or these rules) = r. 15. 
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Part IV. Orders ukder Special Acts of Parliament. 



Br. 16—19. 16. (Allowances to solicitors to be those provided by Rules of 
Court so far as applicable) = r. 16, substituting "Court" for 
" Supreme Courts." 

[See Orders as to Solicitors' Costs of 27th and 28th November, 1884, in 
Part y.fpost.'] 

17. (Court fees to be those provided by Rules of Court, so 
far as applicable) = r. 17, omitting "Supreme." 

[See Orders as to Court Fees of 27th and 28th November, 1884, in 
Part Y.jj^ost.'} 



K. 18. 

Commence- 
ment. 

B. 10. 

Mode of cita- 
tion. 



. 18. These rules shall come into operation from and after the 
2nd day of April, 1883. 

19. These rules may be cited as the Settled Land Act 
Chancery of Lancashire Rules, 1883. 

(Signed) J. G. DODSON. 

NATHL. LINDLEY, L. J. 

HENRY FOX BRISTOWE, V.-C, Lancaster. 



Appendix* 
Form I. 



APPENDIX. 



[As to the manner in which this Appendix is treated, sec note at 

head of Rules, ante, p. 212.] 

« 

FOBM I. 

Title of Froceedinfi^s. 

In the Court of Chancery of the County Palatine of Lancaster. 

District. 
In the natter of tb,e estate [or of the timber upon the 

estate], situate at in the County Palatine of Lancaster, [or, of 

the chattels], settled by a settlement made by an indenture cfated the 
day of , and made between [or, by the will of 

dated or, as the case may be,"] 

And in the matter of the Settled Land Act, 1882. 

[As these Rules are made under the power given in the Settled Land 
Act, 1882, alone (see heading thereof, and note at p. 212, ante), it is 
not necessary to entitle proceedings in the matter of the Chy. of L. 
Acts, 1850 and 1854, as prescribed by 0. 46, r. 24, ante,'] 
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FoBM II. ^^omi** 

Formal part of Bommoni. H^IX. 

[Title as m Form, 7.] 

Let all parties concerned attend at the office of the District Registrar 
at on day, the day of 18 , at 

o'clock in the forenoon, on the hearing of an application — 

[See now the form of summons given in App. L., No. 1, to the General 
Orders of l%%i^ante, p. 191. 

The rest of this form is identical with Form II. in the Appendix to 
the R. S. G. under the Act.] 



Form in. (Summons under section 10 for general leasing powers) = 
Form III. 



Form. IV. (Summons under sections 10 or 15 for authority to 
grant a particular lease where the Tenant for life has entered into a 
contract) = Form IV, 



Form V. (Summons under sections 10 or 16 for authority to grant a 
particular lease when no contract has been entered into) = Form V. 



Form VI. (Summons under sections 15, 35, or 37 for a sale out of 
Court at the principal Xansion House and demesnes, or of timber 
or chattels) = Form VI. 



Form VII. (Summons under sections 15, 85, or 37 for sale by the 
Court of the principal Hansion House and demesnes, or of timber or 
chattels) = Form VII. 



Form VIII. (Affidavit verifying title) = Form VIIL 



Form IX. (Summons under section 22 by purchaser for payment 
into Court of purchase-money of settled land, timber, or chattels) = 
Form IX, 



2^Q Part IV. Obdbrs under Special Acts of PARLiAMBisrr. 

Appendix. Form X. (SnmmonB under section 28 for payment into Conrt by 

Forme Lessee under a mining lease— see section 11) = Form X. 
X.— XIX 



Form XI. (Summons under section 22 for payment into Court by 
Xortgagee—see section 18) = Form XL 



Form XII. (Summons under section 26 (1) ) = Form XII., sabsti- 
tnting " the office of the District Registrar " for " my chambers." 



Form XIII. (Summons under section 26, sub-section (2) (ii.) for 
appointment of an Engineer or Surveyor) = Form XIIJ. 



Form XIV. (Nomination of an Engineer or Surveyor by the Trustees) 
: Form XIV. 



Form XV. (Summons under section 26, sub-section (2) (iii.) ) s 
Form XV. 



Form XVI. (Summons under section IS6, sub-section 3) s= Form 
XVI. 



Form XVII. (Summons under section 81) s Form XVII., substi- 
tuting " Vice- Chancellor *' for " judge." 



Form XVIII. (Summons under section 84 for application of money 
paid for a lease or reversion) = Form XVIII. 



Form XIX. (Summons under section 88 for the appointment of new 
Trustees) = Form XIX. 
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Form XZ. (Snmmoni under section 44) = Form XX. Appendix. 

Formf 



Form XXI. (Snmmoni nnder section 66 for advice and direction) = 

Form XXL, substituting " Vice-chancellor " in each case for " judge," 
and « the office of the District Registrar " for ** my chambers." 



Form XXn. (Summons under section 60 for appointment of persons 
to exercise powers on behalf of Infant) = Form XXII. 



Form XXIII. (Summons for directions as to service of a Petition) = 
FormXXin. 



PART V. 

OEDEES AS TO COUET FEES Al^D 
SOLICITOES' COSTS. 



ORDER AS TO COURT FEES, 

27th KOYEMBEB, 1884. 

r 

Order as to The Rioht Honoubable George Otto Trevelyan, Chancellob 
Court Fees of the Duohy and County Palatine of Lancaster, with 

the advice and consent of Henry Fox Bristowe, Esquire, 
Q.C., Vicb-Chancbllor of the said County Palatine of 
Langastbb, doth hereby, in pursuance and execution of the 
powers given to him by the Court of Chancery of Lancaster 
Act, 1850, and the Court of Chancery of Lancaster Act, 1854, 
and of all other powers and authorities enabling him in this 
behalf, obdeb and dibect in manner following, namely : — 

[See Chy. cf L. Act, 1850, s. 4, ante.] 

1. The fees and percentages contained in the Schedule hereto, 
are fixed and appointed to be, and shall be, taken in the Court of 
Chancery of the County Palatine of Lancaster by the Registrars, 
or other proper officers, in money. 

(0. 13 Dec. 1876, r. 1.) Cf. R. S. C. 28 Oct. 1876, r. 1. 

2. From and after the 1st day of January, 1885, no fee, except 
Court fees on investments and sale or transfer of stock, shall in the 
Liverpool and Manchester districts be received without a form of 
receipt under the liand or stamp of the Comptroller (hereinafter 
called a fee receipt), being delivered to the person paying such fee. 

This and the four following rules, and the fourth paragraph of rule 8 
are new. See also r. 28 in the schedule to the order as to costs of 27th 
Nov., 1884, pott, 

B. 8. 3. Fee receipts, arranged in books, for each denomination of fee. 

Fee receipts ^^^^ consecutive numbers, shall be furnished by the Comptroller to 
to he famished the Bpgistrar upon demand| in a form to be provided by the 
by Comptroller. 



K. 1. 

Fees to he 
taken in 
money. 



B. 2. 

No fee to be 
received with- 
out giving 
fee receii)t. 
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Duchy, and the Comptroller shall keep a proper record of the fee Order as to 
receipts so issued by him. Court Fees. 

See note to r. 2, supra, 

4. Upon issuing any fee receipt, the Eegistrar, Assistant Regis- B. 4. 

trar, or Clerk issuing it shall impress thereon the date of issue. Date of issue 

« , « to be im- 

See note to r. 2. supra, pressed. 

5. The Registrars, Assistant Registrars, and all Clerks employed B. 0. 

in the Chancery offices, before filing, or acting upon any document, Pee receipts to 
shaJU see that a fee receipt for the amount of the fee payable thereon be attached to 
has been affixed to the proper document, and shall cancel such docaments, and 
fee receipt by stamping it with a stamp to be provided for that cancelled, 
purpose. 

See note to r. 2, supra, 

6. The proper documents to which such fee receipts are to be B. 6. 

attached are specified in the Schedule hereto. Documents to 

_, . . ^ which receipts 

See note to r. 2, supra, ^^ to be 

attached. 

7. The fees and percentages set forth in the column headed i^, 7, 

'* Lower Scale," in the first part of 'the said Schedule hereto, are p^^ ^^ lower 
to be taken and paid in the cases mentioned in the second part of ^^^ higher 
the same Schedule, and the fees and percentages set forth in the g^aie. 
column headed '^ Higher Scale," in the said first part of the said 
Schedule, are to be taken and paid in all other cases. 

(O. 13 Dec, 1876, r. 2.) See O. 28 Nov. 1884, post. In the Supreme 
Court there is now only one scale of Court fees, see order as to Supreme 
Court Fees, 1884, in the Annual Practice, Part III. 

8. The solicitor, or party acting in person, shall, on any pro- B. 8. 
ceeding in which he claims to pay fees according to the lower s<^e, where fees 
file in the Chancery office a certificate in the form hereunder set payable on 
forth, of which certificate the Registrar is, at the request of any lower scale, 
solicitor, or any party acting in person, in the cause or matter, to solicitor is to 
mark a copy, without a fee. file a certifi- 

On production of such copy of the certificate, and upon payment cate* 
of the fees properly payable on the lower scale, the District Regis- 
trar is to receive and file all proceedings in the cause or matter. 

In any case certified for the lower scale of Court fees, in which fees becoming 
it shall happen that the solicitor shall become entitled to charge payable on 
and be allowed according to the higher scale of solicitors' fees, the higher scale, 
deficiency in the fees of Court is to be made good. 

The amount of such deficiency shall be certified by the Regis- 
trar, and fee receipts for such amount shall be affixed to the certi- 
ficate of taxation, or bill of costs if no certificate is taken, and can- 
celled as required by Regulation 5. 

In any case in which the fees have been paid upon the higher Fees becoming 
scale, and in which it shall happen that the solicitor shall become payable on 
entitled to charge and be allowed only according tu the lower scale lower scale, 
of solicitors* fees, the excess of fees so paid may be allowed upon 
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Part V. Court Pees and Solicitors' Costs. 



Order as to 
Court Fees. 



B. 9. 

Matters not 
affected by 
above pro- 
visions. 



B. 10. 

Existing fees 
abolished. 



B. 11. 

Folio* 



the taxation of costs, if the circumstances of the case shall^ in the 
judgment of the Taxing OfScer, justify such allowance. 

(0. 13 Dec, 1876, r. 3.) See form of certificate, infra, 

9. The provisions of this order shall not apply to or affect any of 
the matters following, that is to say :-^ 

The existing fees and percentages directed to be taken or 
paid by any Act of Parliament. 

The existing fees and percentages which shall have become 
due or payable before the 1st day of January, 1885. 

The existing fees and percentages in respect of any pro- 
ceedings in any cause or matter pending on the said 1st day of 
January, 1885, and in respect of which no fee or percentage 
is hereby provided. 

(0. 13 Dec, 1876, r. 4.) 

10. Save as otherwise provided by this order, all existing fees 
and percentages which may be taken in the Court of Chancery of 
the County Palatine of Lancaster, or by any Eegistrar thereof, 
shall be, and are, hereby aboHshed. 

(0. 13 Dec, 1876, r. 6.) 

11. A folio is to comprise seventy-two words, every figure being 
counted as one word. 

(0. 13 Dec,1876, r. 7.) 



B. 12. 12. The provisions of the 56th Order of '' The Chancery of 

Inj^rpretation. Lancaster Rules, 1884,'* shall apply to this order. 

(0. 13 Dec, 1876, r. 8.) 0. 56 provides as to the interpretation of 
terms in the general orders. 



B. 13. 

Commence- 
menu 



13. This order shall come into operation on and from the 1st day 
of January, 1885, and may be cited as '^The Order as to Court 
Fees, 1884." 

G. 0. TREVELYAN, 

HENRY FOX BRISTOWE, 

V,'C* Laivcaster. 



Form of Certificate for Paying Lower Scale of Court Fees above 

referred to. 

(TiUe of Cause or Matter,) 

I hereby certify, that to the best of my judgment and belief, 
the Lower Scale of Fees of Court, under " The Order as to Court 
Fees, 1884," is applicable to this case. 

Dated, &c. 

A. B., 

Solicitor for Plaintiff (or Defendant), 



Ordbb as to Court Fbks, 1884. 
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THE SCHEDULE ABOVE REFERRED TO. 



PART THE FIRST, 

An order or rule herein referred to by number shall mean the order or 
rule BO numbered in the Chancery of Lancaster Rules^ 1884 

Summonses, Wbits, Commissions, and Wabbants. 



On sealing a writ of summons for 
commencement of an action 

On sealing a concurrent, renewed, or 
amended writ of summons for com- 
mencement of an action 

On sealing a notice for service under 
Order XVI., Rule 49 

On sealing a writ of subpoena not ex- 
ceeding three persons 

On re-sealing writ of subpoena 

On sealing every other writ 

On sealing an originating summons . . . 

On amending same 

On sealing a duplicate thereof 

On sealing a copy of same for service 

On sealing or issuing any other sum- 
mons or warrant 

On sealing any commission, other than 
any commission under the provi- 
sions of the Act 17 G. 11. c. 7 

On marking a copy of a petition of 
right for service 

Appeabances. 

On entering an appearance, for each 

person 

On amending same 

Copies. 

For oflSce copy judgment or order, not 
exceeding twenty folios 

Exceeding twenty folios, for each folio 

For a copy of a written deposition of a 
witness, to enable a party to print 
the same, for each folio 

For examining a written or printed 
copy, and marking same as an office 
copy, for each folio 

For making a copy and marking same 
as an office copy, for each folio 



Court Fees. 



Lower I Higher 
Scale. I Scale. 



& 8, d. & g, d, 

I 

6 10 



2 6' 2 6 



2 6 2 6 



2 6 







1 
1 



2 
2 



10 
6 



4 



2 
6 



2 
2 







I 0| 1 

5 Oi 10 

5 10 

2 6 5 

2 6 5 

2 6 5 



2 0. 3 



1 
5 



s> 



10 
6 



} 



4 



2 
6 



Document to which 

Fee Receipts are 

to be attached. 



The Writ of Sum- 
mens. 

The Notice. 

The Writ. 

The Summons. 

The Duplicate. 
The Copy. 

The Summons or 
Warrant. 

The Commission. 

The Copy Petition. 



Memorandum of 
appearance. 



The Office Copy. 



The Copy; 
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Part V. Court Fees and Solicitors' Costs. 



For a copy in a foreign language, the 

actual cost. 
For a cop7 of a plan, map, section, 

drawing, photograph, or diagram, 

the actual cost. 

Attendances, 

On an application, with or without a 
subpoena, for the Registrar, or any 
officer of the Court, to attend as a 
witness, or to produce any record 
or document to be given in evidence 
(in addition to his reasonable ex- 
penses), for each day, or part of a 
day, he shall necessarily he absent 
from the office 

On every attendance for a sale within 
one mile of the office 

On every attendance out of the office 
(except attendances for the exami 
nation of witnesses), in addition to 
reasonable travelling and other ex- 
penses, for each day, or part of a 
day 

The Registrar or Examiner may re- 
quire a deposit of money on account 
of any further fees, or on account of 
any further expenses, which may 
probably become payable, beyond 
the amount paid for fees and ex- 
penses on the application, and the 
Registrar or Examiner, or his clerk, 
taking such deposit, shall thereupon 
make a memorandum thereof on the 
application 

The Registrar or Examiner may also 
require an undertaking in writing, 
to pay any further fees and expenses 
which may become payable, beyond 
the amounts so paid and deposited. 

Oaths, &c. 

For taking an affidavit or an affir- 
mation or attestation upon honour, 
in lieu of an affidavit, or a decla- 
ration, for each person making the 
same 

And in addition thereto, for each ex- 
hibit therein referred to, and re- 
quired to be marked 



Filing. 

On filing a special case, or petition of 
right 
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Lower 
Scale. 



Higher 
Scale 



Document to which 

Fee Receipts are 

to be attached. 



£ 8, d. £ 8, d. 



The Copy. 



1 1 0> 



2 2 



3 



1 6 
10 

10 



3 o; 



16 

1 

1 



Form provided for 
that purpose at 
the Chancery 
Office. 



The Memorandum. 



The Affidavit or 
other document 
answering thereto. 

TheEzliibit,ifprac- 
tlcable,batifnot, 
to the office copy 
affidavit. 

The Special Case or 
Petition of Right. 



Obdbb as to Court Fbbs, 1884. 



223 




On filing an affidayit, or deposition, 
or set of depositions, with exhibits 
(if any) annexed, or writ of execu- 
tion with return, or any admission 
or pleading, or petition, or interro- 
gatories 

On filing a scheme pursuant to the 
statute 30 & 31 Vict. c. 127, or the 
Liquidation Act, 1868 



Certificates. 
every certificate of fund 



m 



For 

Court 
For every report or certificate under 

any special order 

Other certificates not herein specified.. 
For every memorandum under Oi*der 

XLVni., Rule 103 



Seabches akd Inspections. 

On an application to search for an 
appearance, or an affidavit, and in- 
specting the same 

On an application to search an index, 
and inspect a pleading, judgment, 
order, or other record, unless other- 
wise expressly provided for by any 
Act of Parliament, or this order, and 
to inspect documents deposited, pur- 
suant to an order, for safe custody, 
or production, for each hour or part 
of an hour occupied 

Not exceeding on one day 



Examination of Witnesses. 

For every witness sworn and ex 
amined by any Registrar, Examiner, 
or other officer, in his office, in- 
cluding oath, for each hour and 
portion of an hour 

For an examination of witnesses by 
any such officer, away from the office 
(in addition to reasonable travelling 
and other expenses), per day 

The Registrar, Examiner, or the officer 
may require a deposit of money, on 
account of fees and expenses which 
may probably become payable, be 
yond any amount paid for fees and 
expenses upon the examination ; and 
the officer, or his clerk, taking such 
deposit, shall thereupon make a 
memorandum thereof, and deliver 
the same to the party making the 
deposit 



Court Fees. 



Document to which 

Fee Receipts are 

to be attached. 



£. 8, d. £, 8, d. 
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1 
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10 



2 



2 6 



1 



10 

10 

4 

1 



1 0^ 



2 6 
10 



10 0] 
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The document filed. 
The Scheme. 



The Certificate. 



The Memorandum. 



Forms provided for 
that purpose at 
the Chancery 
Office. 



Registrar's note 
book, if any, in 
the cause or 
matter ; if not, 
the depositions. 



The Memorandum. 
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The Kegistrar, Examiner, or officer 
may also require an undertaking in 
writing, to pay any further fees and 
expenses which may become pay 
able, beyond the amount so paid and 
deposited. 

These fees are not to apply to the ex- 
amination of witnesses upon any 
reference to the Registrar. 

Hearing. 

For entering or setting down, or re- 
entering or re-setting down, a cause 
or matter for trial or hearing, in- 
cluding hearing on further con- 
sideration, special case, and petition 
of right, but not any other petition, 
nor a summons adjourned to the 
Vice-Chancellor from the chambers 
of the Registrar 

On entering directions of the Vice- 
Chancellor at a trial pursuant to 
Order XXXIII., Rule 26, and certi- 
fying same when required 

For answering a petition for hearing 
. by the Vice-Chancellor 

For entering or setting down any 
motion 




Judgments, Decrees, and Orders. 

On drawing up and entering judg- 
ments, decrees, and orders — 
If made in Court on the original 
hearing, or hearing on further 
consideration of a cause, or on 
the hearing of a special case or 
petition, or originating motion, 

unless otherwise provided 

If made on the hearing of an origi 
nating summons, or under Oi-der 
XV., unless otherwise provided ... 
If made at the chambers of the 
Registrar on the hearing of a 
cause or matter on further con- 
sideration 

If made under Order XXXI., Rule 2 
If made on any application by sum- 
mons relating to a fund in Court, 

where the fund exceeds £300 

On any other order 

On signing a note or memorandum of 
an order pursuant to Order XL VI., 
Rule 13, when required for produc- 
tion, where no order is drawn top ... 



1 
10 



1 








5 



10 



10 





5 
5 






10 
3 






8 






2 

1 

1 

5 



1 01 



10 



10 
10 



10 
5 0, 



5 



Document to which 

Fee Receipt* are 

to be attached. 



The Praecipe. 

The Certificate. 
The Petition. 

The Prsecipe. 



The Judgment or 
Order. 



The Note or Memo- 
randum* 
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For copy of a plan, map, section, 
drawing, photograph, or diagram, 
reqnired to accompany any order, 
the actual cost. 

Taking Accounts. 

On taking an account of a receiver, 
guardian, consig^nee, bailee, manager, 
provisional, official, or voluntary 
liquidator, or sequestrator, or of an 
executor, administrator, trustee, 
agent, solicitor, mortgagee, co- 
tenant, co-partner, execution credi- 
tor, or other person liable to account, 
when the amount found to have 
been received without deducting any 

• payment shall not exceed £200 . . .. \ 

Where such amount shall exceed £200, 
for every £50 or fraction of £50 

But in case those fees shall in any 
case be less than 10#. for every 
hour, and portion of an hour, then 
the fee of 10*. per hour, and portion 
of an hour. 

In the case of any such receiver, 
guardian, consignee, bailee, mana- 
ger, liquidator, sequestrator, or exe- 
cution creditor, the fees shall, upon 
payment, be allowed in the account, 
unless the Court or the Vice-Chan- 
cellor shall otherwise direct ; and in 
the case of taking the accounts of 
such other accounting parties, the 
fees shall be paid by the party 
having the conduct of the order 
under which such account is taken, 
as part of his dosts of the cause oi 
matter (unless the Court or the 
Vice - Chancellor shall otherwise 
direct), and in such case shall be 
taken upon the certificate of the re- 
sult of any such account, but the 
fees shall be due and payable, 
although no certificate is required, 
on the account taken, or on such 
part thereof as may be taken, and 
upon payment of the fees the officei 
or, his clerk shall make a memoran- 
dum of such payment of account. 

The officer taking the account may 
require a deposit of money on ac- 
count of fees, before taking the 
account, not exceeding the fees on 
the full amount appearing by the 
account to \i&yq been received, and 



Court Fees. 



^ 8. d. 



£ i. d. 



2 



2 



6 6 



} 



Document to which 

Fee Receipts are 

to be attached. 



The^Copy. 



The Account. 



The Registrar's 
Note Book. 
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the officer or his clerk taking such 
deposit, shall make a memorandum 
thereof on the account. 

Taxation of Costs. 

For taxing a bill of costs, where the 
amount allowed does not exceed £8. 

Where the amount exceeds £8, for 
every £2 allowed, or a fraction 
thereof 

These fees, except where otherwise 
provided, shall be taken on signing 
the certificate, or on the allowance 
of the bill of costs as taxed, but the 
fees shall be due and payable if no 
certificate or allocatur is required on 
the amount of the bill so taxed, or 
on the amount of such part thereof 
as may be taxed. 

The Taxing Officer may require a de- 
posit of money, on account of fees 
before taxation, not exceeding the 
fees on the full amount of the costs 
as submitted for taxation ; and the 
officer or his clerk, on taking such 
deposit, shall make a memorandum 
thereof on the bill of costs. 

For a certificate or allocatur of the 
result, not being a judgment 

Miscellaneous. 

On signing, settling, and approving an 
advertisement 

Upon a reference to a Registrar, for 
any purpose, other than the taking 
of an account for which another fee 
is herein provided, for every hour or 
part of an hour the Registrar is 
occupied 

A deposit on account of fees, before 
proceeding with such reference, or at 
any time during the course thereof, 
may be required, and a memoran- 
dum thereof shall be delivered to 
the party making the deposit. 

On taking a recognizance or bond 

On cancelling a bond or vacating a 
reco^izance 

On a commitment 

On an application to produce the 
Vice-Chancellor's notes 

On admission or re-admission of a 
solicitor 

On a written request for information 
as to fund in Court 
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£ 8, d. 
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10 
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£ 8, d. 
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10 



10 
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Document to which 

Fee Receipts are 

to be attached. 



The Certificate of 
taxation when 
taken, otherwise 
the bill of costs. 



The Certificate or 
Allocatur. 

The Advertisement. 



The Registrar's 
Note Book, 



The Recognizance 
or Bond. 

Commitment. 

The Application. 

Forms provided for 
that purpose at 
the Chancery 
Office. 
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For preparing a power of attorney 

For transcript of an account of fund 
in Courti for each opening 

For every cheque 

For every coupon or warrant for in- 
terest or dividend, on securities in 
Court, on such coupon or warrant 
being delivered out, apart from the 
security 

And where the cheque, or coupon, or 
warrant, whether for cash or divi- 
dend, shall be for more than £20, a 
further fee of 6d, for every £10, and 
fraction of £10, over the first £20. 

For every transfer out of Court of 
stocks, funds, and securities, trans- 
ferred into Court, for every £10, 
and fraction of £10, so transferred 
out of Court (such stocks, funds, 
and securities, to be assessed at 
the nominal amount thereof), the 
same fees to cover all bankers' and 
brokers' commissions, when payable 

But no higher fee of Court than £6 
is to be charged on any cheque, or 
coupon, or tra^osf er. 

Upon every investment, for every £10, 
and fraction of £10, of money in- 
vested, and upon every sale, for 
every £10, and fraction of £10, of 
stocks, funds, or securities sold (such 
stocks, funds, or securities to be 
assessed at the nominal amount 
thereof), and the same fees to cover 
all bankers' and brokers' commis- 
sions, when payable 

In all cases in which any application 
shall be made to the Court, or to the 
Vice-Chancellor, or to any Regis- 
trar, touching any stocks, funds, or 
securities standing to the account of 
any infant, not exceeding £100, the 
Court or the Vice-Chancellor, or 
such B^istrar shall have power to 
remit the fees of Court of and con- 
sequent upon such application, 
either wholly or to such extent as 
shall be thought proper. 

For perusing an abstract 

If exceeding twenty-four folios, then in 
addition for every twenty-four folios, 
and portion of twenty-four folios, 
beyond the first twtoty-four folios. . . 

For settling any document not herein 
otherwise provided for 
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The Transcript. 
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Order eb to 

"wTedSr* P-^T THE SECOND. 

[Cf. order as to solicitors' costs of 27 Nov., 1884, r, 1, post], 

1st. All suits by creditors, legatees (whether specific, pecu- 
niary, or residuary), devisees, (whether in trust or other- 
wise), heirs-at-law or next-of-kin, in which the personal or 
real, or personal and real, estate, for or against, or in respect 
of which, or for an account or administration of which, the 
demand may be made, shall be under the amoimt or value 
of £1,000. 

2ndly. All suits for the execution of trusts, or appointment of 
new trustees, in which the trust estate or fund shall be under 
the amount or value of ^1,000. 

3rdly. All suits for dissolution of partnership, or the taking of 
partnership or any other accounts, in which the partnership 
assets, or the estate or fund, shall be under the amount or 
value of £1,000. 

4thly. All suits for foreclosiure or redemption, or for enforcing 
any charge or lien, in which the mortgage whereon the suit 
is founded, or the charge or lien sought to be enforced, shall 
be under the amount or value of £1,000. 

5thly. All suits for specific performance, in which the purchase 
money or consideration, shall be under the amount or value 
of ^1,000. 

6thly. All proceedings under the Trustee Kelief Acts, or under 
the Trustee Acts, or under any of such Acts, in which the 
trust estate or fund to which the proceeding relates shall be 
under the amoimt or value of ^1,000. 

7thly. All proceedings relating to the guardianship or main- 
tenance of infants, in which the property of the infant or 
infants shall be under the amount or value of £1,000. 

8thly. All proceedings by original special case, originating 
petition or notice of motion, and all proceedings relating to 
funds carried to separate accounts, and all proceedings, 
under any railway or private Act of Parliament or under 
any other statutory or summary jurisdiction, and generally- 
all other cases where the estate or fund to be dealt with shall 
be under the amount or value of £1,000. 

G. 0. Trbvblyan. 

Henry Fox Bristowb, 

V,'C, Lancaster. 



ORDER AS TO SOLICITORS' COSTS UNDER Order ai to 

Solioitors' 

THE COURT OF CHANCERY OF LAN- costs. 



CASTER ACT, 1850; AND THE COURT OF""^ 
CHANCERY OF LANCASTER ACT, 1854, 

27th NOVEMBER, 1884. 

The Right Honourable George Otto Trevblyan, Chancellor 
OF THE Duchy and County Palatine op Lancaster, with 
the advice and consent of Henry Fox Bristowe, Esquire, 
Q.C., Vice-Cdancellor op the said County Palatine of 
Lancaster, doth hereby, in pursuance and execution of the 
powers given to him by the Court of Chancery of Lancaster 
Act, 1850, and the Court of Chancery of Lancaster Act, 1854, 
and of all other powers and authorities enabling him in this 
behalf, order and direct as follows, namely : — 

The following rules as to costs of proceedings in the Court of 
Chancery of the County Palatine of Lancaster shall regulate such 
costs from and after the 1st day of January, 1885. 

As to the power to make these rules, see C. of L. Act, 1850, s. 4. ante, |^^ j 

C&fiGS wll6]^ 

1. Solicitors shall be entitled to charge, and be allowed, the fees solicitor 
set forth in the column headed " Lower Scale " in the Schedule allowed 
hereto, in the following cases (that is to say) : — in cases "lower scale '^ 

1st. By creditors, legatees (whether specific, pecuniary, or 
residuary) devisees (whether in trust or otherwise), heirs-at- ^^^^ amount 
law or next of kin, in which the personal or real, or personal ^' J*l^® ^ 

and real, estate, for or against, or in respect of which, or for lei qqq . 

an account or administration of which, the demand may be ' 
made, shall be under the amount or value of £1,000. (^) I^ ?ases 

2ndly. For the execution of trusts, or appointment of new ^^ creditors, 
trustees, in which the trust estate or fund shall be under ^®8atees, &c. 
the amount or value of £1,000. (2) Execution 

3rdly. For dissolution of partnership, or the taking of partner- ^^ trusts and 
ship, or any other accounts, in which the partnership assets, appointment of 
or the estate or fund shall be under the amount or value of ^®^ trustees. 
^1,000. (3) Dissolution 

4thly. For foreclosure or redemption, or for enforcing any of partnership 
charge or lien, in which the mortgage whereon the suit is ®' taking 
founded, or the charge or lien sought to be enforced, shall *cconnts. 
be under the amount or value of j£l,000. (4) Foreclosure, 

redemption, 
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Order as to 5thly, For specific performance in which the purchase money 

Solicitors' or consideration shall be under the amount or value of 

Co'ti. £1,000. 

or enforcing 6thly. All proceedings imder the Trustees* Belief Acts, or 

charge or Iwn. under the Trustee Acts, or under any of such Acts, in which 

Q ' the trust estate or fund, to which the proceeding relates, 

(6)Specific shall be under the amount or value of £1,000. 

pe ormance. 7thly. All proceedings relating to the guardianship or mainte- 

(6) Trustee or nance of infants, in which the property of the infant or 
Trustees' Relief infants shall be under the amount or value of £1,000. ^ 
^"' Sthly. All proceedings by original special case and original 

(7) Guardian- petitions, notices of motion and summonses, and all pro- 
Qhip and main- ceedings relating to funds carried to separate accounts, and 
tenance. aU proceedings under any railway or private Act of 

(8) Special Parliament, or under any other statutory or summary 
case. jurisdiction, and generally all other cases where the estate 
Funds carried or fund to be dealt with shall be under the amount or value 
to separate of £1,000. 

accounts 

Proceedings -^^^ above and following rules of this Order are the same, mutatis 

under Acte of *'*^^<*^^''*> *8 ^he rules of the previous order as to solicitors' costs of 14th 
Parliament, -^^^^ 1876, and correspond to the R. S. C, additional Order VI. of 
^g August, 1875 Qq. r., in the A7inual CJiancery Practice, 1882, p. 494). 

They consequently differ materially from the R. S. C, 1883, which pro- 
vide, in effect, that costs are in all cases to be allowed on the lower scale, 
unless upon special grounds they are directed to be allowed on the higher 
scale. (See O. 65, rr. 8, 9, 10). 
The word " original " before " petitions " is a mistake for "originating." 
Scales of Taxation.— Previously to the rules of 1876 the scale of taxa- 
tion of costs in this Court was uniform, except in cases where the 
amount or value of the property dealt with did not exceed £300, and 
then only one-half of the usual fees and costs vtras payable. This latter 
provision is still continued (see Order as to Court Fees and Solicitors' 
Costs of 28th Nov., 1884, jHst), so that there are now three scales of 
taxation. 

Taxation whether on Higher or Lower Scale. — The question whether 
the costs shall be taxed on the higher or the lower scale does not depend 
on the sum recovered, or the interest which the plaintiff is entitled to, 
but on the amount of the estate (^Grimes v. Harrison, 27 Beav. 198 ; 
Flocktan v. Pealte, 12 W.R. 1023) ; nor does it in any case depend, as 
has been asserted, on the amount of the solicitor's bill of costs {In re 
Foster, W.N. (77) 175.) 

Administration Actions, — In administration actions, where the gross 
value of the estate to be administered amounts to £1,000 at the time of 
the institution of the action, the higher scale applies ; and in estimating 
such value where the estate comprises an equity of redemption, the 
value of the equity of redemption only, and not of the entire estate, is to 
be regarded {jter Jessel, M.R., I?i re Sanderson, 7 Chy. D. 176 ; and see 
In re B.eece's Estate there cited.)^ 

Where the sum originally advanced on mortgage by a building society 
was less than £1,000, it was held that fines and charges which might be 
incurred, could not be added to the mortgage debt so as to make the 
higher scale applicable {Cotterell v. Stratton, 9 Chy. App. 514) ; but, 
on the other hand, where the estate sought to be administered, which 
originally amounted to £1,000, has, before the institution of the suit, 
been reduced, by payments properly made by the legal personal repre- 
sentative, to an amount below £1,000, the lower scale applies (jJudd v. 
Plum, 29 Beav. 21). 

Equitable Fraud, —Tho, provisions of the role do not apply to cases of 
equitable fraud, such as denial of agency, where the whole expense and 
burden of the snit are in respect of such subject-matter ; and, thezefozey 
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though the property in question in such cases is under £1,000 in value, Order at to 
the costs will be taxed on the higher scale (^Earl of Stamford v. Dawson, Solieitora' 
4 Eq. 452 ; but see Be Terrell, cited in note to next rule.) Coitj. 

2. Solicitors shall be entitled to charge, and be allowed, the fees ^* 2* 

set forth in the column headed " Higher Scale " in the Schedule ^^«8 in which 
hereto in all actions for special injundiions to restrain the commis- fees are allowed 
sion or continuance of waste, nuisances, breaches of covenant, in- °" j higher 
juries to property, and infringement of rights, easements, patents, ^' 
and copyrights, and other similar cases where the procuring such 
injunction is the principal relief sought to be obtained, and in all 
cases other than those to which the fees in the cohmin headed 
^* Lower Scale" are hereby made applicable. 

Injunctions, — " In order to bring a case within the higher scale of 
costs, it must satisfy both the conditions mentioned in the rule ; the 
action must be brought for one of the objects specified in the rule, and 
the procuring of a special injunction must be the principal relief sought 
to be obtained " Qper Field, J., in Goodhand v. Ayscou^h, 10 Q. B. D., 
p. 73 ; and see and consider the judgments of the L. JJ. in ChapvMin v. 
Midland Ry, Co., 5 Q. B. D. 431). The injury to property must be 
substantial physical injury, not a mere trespass ; and it is immaterial 
whether or not the defendant asserts a title (^Goodkand v. Ayscough, 
supra; but see Chapman v. Midland Ry, Co, in 5 Q. B. D. 169, where 
the fact that the trespass did not involve an assertion of title, or any 
pennanent irreparable injury was insisted on by Lush, J. ; see also 
Duke of Norfolk v. Arbuthnot, 6 Q. B. D. 279). Supposing the action 
to be one of the class mentioned in the rule, the question always is, 
whether the injunction is the principal relief sought (see Horiier v. 
Oyler, 49 L. J. Q. B. D. 655) ; and this question must be determined by 
the taxing officer upon the circumstances of each particular case, his 
decision being subject .to appeal (see judgments of L. J J. in Chapma,n v. 
Midland Ry. Co., 5 Q. B. D. 431.) 

3. Notwithstanding these rules, the Court or the Yice-ChanceUor £, 3, 
may in any case direct the fees set forth in either of the said two Discretion of 
columns to be allowed to all, or either, or any, of the parties, and ^he Court as 
as to all, or any part of the costs. to allowance 

Under the corresponding rule of the R. S. C, Add. Ord. VI., r. 3, ^^ liigher or 
August, 1875, it was held that the discretion given by this rule must be lower scale, 
exercised by the judge himself, and cannot be delegated QCortieene Sfo,, 
Co, V. TuLl, 27 W. R. 373), but his decision is subject to appeal, though 
the Court of appeal will not interfere unless he has proceeded on a 
wrong principle, or made a slip, {Re Terrell, 22 C. D. 473, where it was 
held that the fact of an issue of fraud being raised was not a sufficient 
reason for directing the costs to be taxed on the higher scale ; and see 
further as to cases in which the costs should be so taxed the notes in the 
Annual Practice to O. 65, r. 9 (984)). 

4. The provisions of the 56th Order of " The Chancery of Lan- %, 4. 
caster Bules, 1884," shall apply to these rules. Interpretation 

O. 56, ante, provides as to interpretation of terms in the Orders and of terms. 
Rules. 

5. These rules shall come into operation upon and from the 1st ^' ^' 
day of January, 1885. Commence- 

•^ r% r\ n\ ^ ™eiit of rulesi 

G* 0. Trbvelyan. 
Hekry Fox Bbistowe, 
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SelMdnla of THE SCHEDULE ABOVE REFERRED TO. 

Ooftf. 

[Ct App. N. to the R. S. C. 1883.] 

An order or rule herein referred to by number, shall mean the 
order or rule so numbered in the Chancery of Lancaster Kules, 1884. 

Writs, Summonses, and Wabbants. 

SoucrroBs' Coots. 
Lower Scale. Higher Scale. 

a 9, d, £ s, d. 

Writ of sammons for the commencement of any 

action 6 8 13 4 

And for endorsement of claim, if special 5 5 

Concurrent writ of summons 6 8 6 8 

Renewal of a writ of summons 6 8 6 8 

Notice of a writ for service, in lieu of writ, out of 

jurisdiction 4 5 

Writ of inquiry 110 110 

Writ of subpoena ad testificandum duces tecum. ..068 068 
And if more than four folios, for each folio be- 

yondfour 14 14 

Writ or writs of subpcena ad testificandum, for 

any number of persons not exceeding three, 

and the same for every additional number not 

exceeding three 6 8 6 8 

Writ of execution, or other writ to enforce any 

judgment or order 7 10 

And if more than four folios, for each folio be- 
yond four 14 14 

Procuring a writ of execution, or notice to the 

Sheriff, to be marked with a seal of renewal ... 6 8 068 

Notice thereof to serve on Sheriff 4 5 

Any writ not included in the above 7 10 

These fees include all endorsements and copies, 

or praecipes, for the officer sealing them, and 
• attendances to issue or seal, except where 

otherwise provided, but not the Court fees. 

(See W. N. (76) 22). 
Summons to attend the Vice-Chancellor at the 

chambers of the Registrar 3 6 8 

Or if special, at the Taxing Officer's discretion, 

not exceeding 6 8 110 

Copy for the Vice-chancellor 2 2 

Or per folio 4 4 

Originating summons 13 4 110 

And attending to get same and duplicate sealed, 

and to file duplicate and get copies for service 

stamped 13 4 13 4 

Copy for the Vice-chancellor 2 2 

Or per folio .: .....:. 4 4 

Endorsing same, and copies under Order XL VIII., 

Rule 17 ; 6 8 6 8 

Warrant to attend the Registrar at his chambers 3 6 8 
Or if special, at Taxing Officer^s discretion not 

exceeding 6 8 110 
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Service, or filing in lieu of service, of any writ, 
summons, warrant, interrogatories, petition, 
order, or notice, on a party who has not en- 
tered an appearance, and if not authorised to 

be served by post 5 5 

If served at a distance of more than two miles 
from the nearest place of business or office of 
the solicitor serving the same, for each mile 

beyond such two miles therefrom - 10 10 

Where, in consequence of the distance of the 
party to be served, it is proper to effect such 
service through an agent, for correspondence, 

in addition 7 7 

Where more than one attendance is necessary to 
effect service, or to ground an application for 
substituted service, such further allowance 
may be made as the Taxing Officer shall think 
fit. 
For service out of the jurisdiction such allowance 
is to be made as the Taxing Officer shall think 
fit. 
Service where an appearance has been entered on 

the solicitor or party 2 6 2 6 

Or if authorised to be served by post 16 16 

Where any writ, claim, order, and notice, or any 
two of them, have to be served together, one 
fee only for service is to be allowed. 

In addition to the above fees, the following 
allowances are to be made : — 
As to writs, if exceeding two folios, for copy for 

service per folio beyond such two 4 4 

As to a summons to attend the Vice-chancellor 
at the chambers of the Registrar, or a warrant 
to attend the Registrar at his chambers, for 

each copy to serve 10 2 

Or per folio 0. 4 4 

As to notices in proceedings to wind up com- 
panies, for preparing or filling up each notice 
to creditors to attend, and prove or receive 
debts, and to contributories to settle list of 

contributories 10 10 

And for preparing or filling up each notice to 
contributories to be served with a general 
order for a call, or an order for payment of a 

call 10 10 

And for drawing notice to be served on contribu- 
tories or creditors, of a meeting, per folio 1 1 

For each copy of tiie last mentioned notice to 

serve, per folio 4 4 

For preparing or filling up for service, in any 
other cause or matter, each notice to creditors 
to prove claims, and each notice that cheques 
may be received, specifying the amount to be 
received for principal and interest, and costs, 
IX any •••• t .ii'« .•• la • *t • !#•••••••*•<••<«*•'•»•«••«••.••••••••*•• u JL u (/ JL u 
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For preparing notice to prodace on the trial or 
hearing of an action, or notice to admit, and 
one copy.. « 5 7 6 

If special or necessarily long, sach allowance as 
the Taxing Officer shall think proper, not ex- 
ceeding per folio ^ 8 14 

And for each copy beyond the first, snch allow- 
ance as the Taxing Officer shall think proper, 
not exceeding per folio 4 4 

For preparing notice of motion 2 5 

Or per folio 10 10 

Copy for service 10 10 

Or per folio 4 4 

For preparing any necessary or proper notice, not 
otherwise provided for, including any notice 
endorsed on any order, or any demand 1 6 1 6 

Or if special, and necessarily exceeding three 
folios, for preparing same, for each folio be- 
yond three, in addition to the last-mentioned 
fee 0^0 010 

And for each copy for service, per folio beyond 
such three 4 4 

Copies for service of interrogatories and peti- 
tions, and of orders with necessary notices (if 
any) to accompany, per folio 4 4 

Except as otherwise provided, the allowances for 
services include copies for service. 

Where notice of filing affidavits is required, only 
one notice is to be allowedfor a set of affidavits 
filed, or which ought to be filed, together. 

In proceedings to wind up a company, the usual 
charges relating to printing shall be allowed, 
in lieu of copies for service, where the fee for 
copies would exceed the charges for printing, 
and amount to more than £3. 
Where any appointment is or ought to be ad- 
journed, no fee for a notice of the adjournment 
or next appointment, or for service thereof, is 
to be allowed. 

Appearances. 

Entering any appearance 6 8 6 8 

If entered at one time, for more than one person, 
for every defendant beyond the first 1 2 

Instbuctions. 

To sue or defend (see r. 3, i»/ra) 6 8 13 4 

For statement of claim or special case 13 4 2 2 

For originating summons, or notice of motion, 

6«. 8<f., or not to exceed 13 4 110 

For defence or further defence 6 8 13 4 

For counter claim 6 8 13 4 

For reply, when defendant sets up a counter- 
claim 13 4 110 

For reply or further reply in any other case, with 

or without joinder of issue 6 8 13 4 

For confession of defence ....»-•....•»— m. .••.....,.. 6-8 13 4 
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For joinder of issue without other matter 6 8 13 4 

For specif petition, any other pleading (not 

being a summons), or interrogatories for ex- 
amination of a party or witness (see r. 1, infra) 6 8 13 4 

To amend any pleading '. 6 S 13 4 

For affidavit in answer to interrogatories, and 

other special affidavits 6 8 6 8 

To appeal, and to appear thereon 13 4 110 

To add parties by order of Court, or the Vice- 

Chancellor 6 8 13 4 

For counsel to advise on evidence, when the evi- 
dence is to be taken orally 8 6 8 

Or not to exceed 13 4 110 

For counsel to make any application to the Court 

or the Vice-Chancellor, where no other brief... 6 8 10 

For brief on motion for special injunction 13 4 110 

For brief on hearing or trial of action, upon 

notice of trial or notice for judgment given, 

whether such trial be before the Vice-Chan- 

cellor or before the Vice-Chancellor and a jury 110 2 2 
For such brief, and for brief when witnesses are 

to be examined, or cross-examined, such fee 

may be allowed as the Taxing Officer shall 

think fit, having regard to all the circumstances 

of the case, and to other allowances, if any, 

for attendances on witnesses, and procuring 

evidence (see r. 8, 'infra). 
The fees for instructions for brief are to apply to 

a hearing on further consideration in Court 

only where an order for accounts and en- 
quiries was made without such hearing or trial, 

as above mentioned. 

Drawing Pleadings and other DocuMEirra 

Statement of claim 

Or per folio 

Defence 

Or per folio 

Counterclaim 

Or per folio 

Reply with, or without, joinder of issue, con- 
fession of defence, joinder of issue without 
other matter, and any other pleading (not 
being a petition or summons), and amend- 
ments of any pleading 5 10 

Orperfolio 10 10 

Particulars, breaches, and objections, when re- 
quired, and one copy to deliver 5 6 8 

Or such amount as the Taxing Officer shall think 
fit, not exceeding per folio 10 14 

If more than one copy to be delivered, for each 

other copy per folio 4 4 

Special case, whether original or in action, affi- 
davits in answer to interrogatories, and other 
special affidavits, special petitions, and inter- 
rogatories, per folio (see r. 1, iw/ra) 10 10 
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Brief, on trial or hearing of cause, issue of fact, 
assessment of damages, examination of wit- 
nesses before the Vice-Chancellor, Court, Regis- 
trar, or examiner, or officer of the Court when 
necessary and proper in addition to pleadings, 
including necessary and proper observations, 
or necessary and proper observations on a peti- 
tion, motion, special case, or summons, per folio 
{Bee Stein y.StepJien^ 2^8013.234) 10 10 

Brief on application to add parties 6 8 10 

Or per folio 10 10 

Brief on further consideration, per sheet of 8 
folios , 6 8 6 8 

Accounts, statements, and other documents for 
the Vice-Chancellor, or Registrar, or other 
officer, when required, and fair copy to leave, 
per folio 10 14 

Advertisements to be signed, sealed, or approved 
by Registrar, including attendance therefor ... 068 13 4 

Or if exceeding five folios; for each additional 
folio, in addition to the last-mentioned fee 10 14 

Bill of costs for taxation, including copy for the 
Taxing Officer, per folio 8 8 

Request to sell, or invest, or carry over fund in 
Court 2 6 2 6 

Copies (see r. 15, infra). 

Of pleadings, briefs, and other documents, where 

no other provision is made, at per folio 4 4 

Where, pursuant to Rules of Court, any pleading, 

special case, or petition of right, or evidence is 

printed ; the solicitor of the party printing 

shall be allowed for a copy for the printer 

(except when made by the officer of the court) 

atperfolio 4 4 

And for examiniog the proof print, at per folio. . . 2 2 
And for printing, -the amount actually and pro- 
perly paid to the printer, not exceeding per 

folio 10 10 

And in addition, for every twenty beyond the 

first twenty copies, at per folio 1 1 

And where any part shall properly be printed in 

a foreign language, or as a fac-simile, or in 

any unusual or special manner, or where any 

alteration in the document, being printed, 

becomes necessary after the first proof, such 

further allowance shall be made as the Taxing 

Officer shall think reasonable. 
These allowances are to include all attendances 

on the printer. 
The solicitor for a party entitled to take printed 

copies, shall be allowed, for such number of 

copies as he shall necessarily or properly take, 

the amount he shall pay therefor. 
In addition to the allowances for printing, and 

taking printed copies, there shall be allowed 
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for such printed copies, as may be necessary or 

proper, for the following, but for no other pur* 

pose (videlicet) : — 
Of any pleading, for delivery to the opposite 

party, or filing in default of appearance. 
Of any special case for filing. 
Of any petition of right for presentation, if pre* 

sented in print, and for the solicitor of the 

Duchy of Lancaster, and service on any party. 
Of any pleading, special case, or petition of right, 

for the use of the Court or Vice-Chancellor or 

Registrar. 
Of any affidavit to be sworn to in print. 
And of any pleading, special case, petition of right, 

or evidence for the use of counsel in Court, and 

in country agency causes, when proper to be 

sent as a close copy for the use of the country 

solicitor, at per folio 2 3 

Such additional allowances for printed copies for 

the Court or Vice-Chancellor or Registrar and 

for counsel, are not to be made where written 

copies have been made previously to printing, 

and are not in any case to be made more than 

once in the progress of the cause. 
Close copies, whether printed or written, are not 

to be allowed as of course, but the allowance is 

to depend on the propriety of making or send- 
ing the copies,' which in each <5ase is to be shown, 

and. considered by the Taxing Officer. 
Inserting amendments in a printed copy of any 

pleading, special case, or petition of right, when 

notreprinted 10 5 

Or per folio 4 4 

Perusals. 
(See r. 6, infra,') 

Of statement of claim, defence, reply, joinder of 

issue, and other pleading (not being a petition 

in a pending cause or matter, or summons other 

than an originating summons), by the solicitor 

of the party to whom the same are delivered ... 6 

Or per folio 

Of amendment of any such pleading in writing... 6 

Or per folio ....'...... 

if same reprinted 6 

Or per folio 

Of interrogatories to be answered by a party by 

hissolicitor ., ,., .0. 

Orperfolio o 

Of special case by the solicitor of any party, 

except the one by whom it is prepared 6 

Orperfolio 

Of copy order to add parties. Notice of d^en- 

dant's claim against any person, not a party to 

t^e action under Order XVI., Rule 49,. sflid of 
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defendant's defence and ooonterclaim served 

on a person not a party under Order XXI., 

Rule 8, by the solicitor of the party served 

therewith; and in these several cases the perusal 

of the plaintiff's statement of claim is also to 

be allowed, unless the solicitor has been previ- 
ously allowed sach perusal 6 8 13 4 

Or per folio 4 4 

Of notice to produce on trial or hearing of action, 

and notice to admit by the solicitor of the party 

served 6 8 13 4 

Or (if to admit facts) under Order XXX., Bule 4, 

per folio 10 10 

Of affidavit in answer to interrogatories by the 

solicitor of the party interrogating, and of other 

special affidavits by the solicitor of the party 

against whom the same can be read, and of 

office copy of documents not drawn by the 

solicitor obtaining the same, per folio 4 4 

Attendances. 

To obtain consent of next friend to sue in his 

name, or of a guardian a^ Z'/^^^m 6 8 13 4 

To deliver (see r. 5, infra) or file any pleading 

(not being a petition or summons) and a special 

case or affidavit 3 4 6 8 

To inspect, or produce for inspection, documents 

pursuant to a notice to admit 6 

Or per hour 6 

To examine and sign admissions 6 

To inspect, or produce for inspection, documents 

referred to in any pleading, notice in lieu of 

pleading, or affidavit, pursuant to notice under 

Order XXIX., Rule 16 (see r. 14, infra) 6 

Or per hour 6 

To obtain or give any necessary or proper 

consent 6 

To obtain an appointment to examine witnesses . 6 
On examination of witnesses before any examiner, 

commissioner, officer, or other person 13 

Or, according to circumstances, not to exceed ... 2 2 

Or, if without counsel, not to exceed 2 2 

On settling answer, and special affidavit with de- 
ponent, previously to swearing same 6 

Or per folio 

On deponent being sworn, or by a sc^ioitor or his 

clerk to be sworn to an affidavit in answer to 

interrogatories, or other special affidavit (see 

r. 4, tJt^ra) 6 8 6 8 

On a summons returnable hdore the Viee-Chan- 

cellor at the chambers of the Registrar 6 

Or, accoiding to circumstances, not to exceed ... 1 1 
On a warrant returnable bel(»e the Registrar at 

his chambers 6 

Or, according to circumstances, not to exceed (see 

T,ll,in/ra) ♦ ,. 1 1 
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All allowances for attending at the B^istrar's 
chambers are to be by the Vice-chancellor or 
the Begistrar as heretofore. 
To file Begistrar*s and Taxing Officer's certificates, 
and get copy marked as an office copy 6 8 6 8 * 

On comisel with brief or other papers, or other 
attendance upon, where a fee is properly paid 
to him — 

If counsel's fee one guinea 3 4 6 8 

If more, and under five guineas 6 8 6 8 

If five guineas and under twenty guineas 6 8 13 4 

If twenty guineas 13 4 110 

If forty guineas or more 110 2 2 

On consul&tion or conference with counsel 13 4 13 4 

To enter or set down action, petition, motion, 
adjourned summons, or special case, for hearing 
or trial, and to leave papers 6 8 6 8 

On motion of course and for order 10 13 4 

On hearing or trial of any cause or matter, or 
issue of fact, or of motion, or petition, or appli- 
cation adjourned from the chambers of the 
Begistrar, or to hear judgment when same 
reserved, in the town where the solicitor 
resides or carries on business, whether before 
the Vice-Chancellor or the Vice-Chancellor and 
a juiy, or on assessment of damages, when in 
the paper 10 10 

When heard or tried 13 4 110 

Or, according to circumstances, not to exceed ... 2 2 2 2 

When not in the town where the solicitor resides 
or carries on business, for each day (except 
Sundays) he is necessarily absent. . ^ 2 2 3 3 

And expenses (besides actual reasonable travelling 
expenses) each day, including Sundays 1 1 1 1 

Or if the solicitor has to attend on more than one 
trial or assessment, at the same time and place, 
in each case 110 1 11 6 

The expenses in such case to be rateably divided. 

To leave brief and other papers for order to be 
drawn up 6 8 6 8 

To bespeak sale, investment, or carrying over of a 
fund in Court 6 8 6 8 

For attending the Begistrar to procure his direc- 
tions for payment of money into Court, attend- 
ing at the Bank to pay the money, and for 
attending on the Begistrar and Comptroller with 
the receipt 13 4 13 4 

And where the sum paid in shall amount to 

£1000 2 2 2 2 

And where the same shall amount to £5000 3 3 3 3 

On taxation of a bill of costs 6 8 6 8 

Or, according to circumstances, not to exceed ... 2 2 2 2 

And such further fee as the Taxing Officer shall 
think fit, not exceeding the allowances hereto- 
fore made. 

To obtain or give an undertaking to appear 6 8 6 8 

To present a special petition, and for same 
answered « 6 8 6 8 
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On printer to insert adyertisement in ^arer^^^ ... 6 8 6 8. 
On printer to insert same in other papers, each 

printer 3 4 6 8 

On Registrar to certify that a cause set down is 
* . settled, or ^r any reason not to oome into the 

paper for hearing 6 8 6 8 

For an order drawn up by the Registrar, and to 

get same entered 6 8 6 8 

On counsel to procure ciertificate that cause proper 

to be heard as a shorjb c^use, and on Registrar 

to mark same s........ , 6 8 6 8 

For preparing and di*awing up an order made at 

the Registrar's chambers in proceedings to wind 

up a Qompfmy, and attending for same, and to 

get same entered 13 4 13 4 

And for engrossing every such Older, per folio ... 4 4 

Xofe. — ^An order of course means an order made 

on an ex parte application, and to which a 

party is entitled as of right on his own state- 
ment, and at his own risk. (See note " Motions 

of couree," to 0. 48, r. 1, a7ite ; and see 0. 62, 

r. 18, and notes thereto in the Annual Practice, 
To examine an abstract of title with deeds, per 

hour, in a cause or matter 10 10 

To produce deeds for such purpose, per hour 6 8 6 8 

• Oaths and Exhibits. 

Commissioners to take oaths or affidavit. For 
every oath, declaration, affirmation, or attesta- 
tion upon honour 

The solicitor for preparing each exhibit 

The commissioner for marking each exhibit 

« 

Tebm Fees. 

For every term commencing on the day the 

sittings in London and Middlesex of the High 

Court of Justice commence, and terminating on 

the day preceding the next such sittings, in 

which a proceeding in the cause or matter by or 

affecting the party, after ah appearance entered, 

shall take place 15 15 

And further, in country agency causes or matters, 

for letters 6 6 

Where no proceeding in the cause or matter is 

taken which carries a term fee, a charge for 

letters may be allowed, if the circumstances 

require it. 
In addition to the above, an allowance is to be 

made for the necessary expense of postages, car- 
riage, and transmission of documents. 
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SPECIAL ALLOWANCES AND GENERAL "S^jjf- 

BEGULATIONS. AlIoTjneei. 



1—11. 



The following special allowances and general regulations shall 
apply to all proceedings and all taxations in the Court. 

[Cf. O. 65, r. 27 (1002), R. S. C. These regulations are substituted 
for such of the regulations entitled " Special Allowances and General 
Provisions " in the Schedule to the Order as to solicitors' costs of 14th Dec., 
1876, as dealt with questions of quantum. For the rules dealing with 
questions of principle, see 0. 52, ante.] 

1. Discretionary allowances for preparation of certain documents. 
(O. 14 Dec., 1876, Sched., r. 1) = 0. G5, r. 27 (1002), reg. 1, 
substituting "XXX." for <* XXXII." 

2. lowing pleadings. (O. 14 Dec, 1876, Schod., r. 2) = O. 66, 
r. 27 (1002), reg. 2. 

3. Instructions to sue or defend, and preparation of briefs. 
(O. 14 Dec, 1876, Sched., r. 3) = O. 65, r. 27 (1002), reg, 3. 

4. Swearing affidavits. (O. 14th Dec, 1876, Sched., r. 4) = 0. 65, 
r. 27 (1002), reg. 4. 

5. Delivery of pleadings, &c. (0. 14th Dec, 1876, Sched., r. 5) = 
O. 65, r. 27 (1002), reg. 6. 

6. Perusals. (0. 14th Dae, 1876, Sched., r. 6) = O. 65, r. 27 
(1002), reg. 7. 

7. Separate pleadings or proceedings by the same solicitor. (C. O. 
38, r. 8) =z O. 65, r. 27 (1002), reg. 8. 

8. Evidence. (O. 14th Dec, 1876, Sched., r. 7) = 0. 65, r. 27 
(1002), reg. 9. 

9. Agency correspondence. (O. 14th Dec, 1876, Sched., r. 8) = 
O. 65, r. 27 (1002), reg. 10. 

10. Attendances to settle and pass. (New) = O. 65, r. 27 (1002), 
re<^. 11, substituting ** Registrar" for "registrars in the Chancery 
Division" and "Order XXXVII., Rule 12" for "Order LXIL, 
rule 15." 

11. As to attendances at the Chambers of the Registrar, where, *' * 

from the length of the attendance, or from the difficulty of the Attendances at 

case, the Vice-Chancellor or the Registrar shaU think the highest *f « Registrar s 
. . Cnambers. • 

R 
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Sohediile. of the above fees an insufficient remuneration for the services per- 
Special formed^ or where the preparation of the case or matter to lay it 
12^*1?*'* • before the Vice-Ohancellor or the Kegistrar on a summons or war- 
12 Ig. j.j^jj^ shall have required skill and labour, for which no fee has been 
allowed, the Vice-Ohancellor or the Registrar may allow such fee in 
lieu of the fee of £1 Is. above provided, not exceeding £2 2s, , or 
where the higher scale is applicable, £3 3s., or in proceedings to wind 
up a company, £5 6s.\ as in his discretion he may think fit ; and 
where the preparation of the case or matter to lay it before the Vice- 
Chancellor or the Registrar on a summons or warrant shall havo 
required and received from the solicitor such extraordinary skill 
and labour as materially to conduce to the satisfactory and speedy 
disposal of the business, and therefore shall appear to the Vice- 
Chancellor to deserve higher remuneration than the ordinary fees, 
the Vice-Ohancellor may allow to the solicitor, by a memorandum 
in writing expressly made for that purpose and signed by the 
Vice-Ohancellor, specifying distinctly the grounds of such- 
allowance, such fee not exceeding ten guineas as in his discretion 
he may think fit^ instead of the above fees of £2 28., £3 38., and 
£5 58. 

(0. 14th Dec, 1876, Sched. r. 9.) Cf. O. 65, r. 27 (1002), rcg. 12. 

12. A folio is to comprise seventy-two words, every figure being 
counted as one word. 

(0. 14th Dec, 1876, Sched., r. 11) = 0. 65, r. 27 (1002), reg. 14, omitting 
" comprised in a colnmn, or authorised to be used." 




include counsel's advice on evidence when the evidence in cliief is 
not taken orally." 

14. Inspection of documents. (O. 14th Dec, 1876, Sched., r. 12) 
= O. 66, r. 27 (1002), reg. 17, substituting ** Order XXIX." for 
" Order XXXI." 

16. Copies of documents. (0. 14th Dec, 1876, Sched., r. 14)= 
O. 65, r. 27 (1002), reg. 18. 

16. Tender for respondent's costs on service of petition (0. 14th 
Dec, 1876, Sched., r. 15) = O. 65, r. 27 (1002), reg. 19, substi- 
tuting " a petition in any cause or matter " for ** any petition in a 
cause or matter assigned to the Ohancery Division," and " £2 2«." 
for " £1 108.," and for *' the amount aforesaid." 

17. Fees for work not herein provided for. (O. 14th Dec, 1876, 
Sched., r. 23) = O. 65, r. 27 (1002), reg. 30. 

^' ^^' 18. The allowances in respect of fees to Conveyancing Counsel 

Allowances to mid to any accountants, merchants, engineers, actuaries, and other 
accountants, persons to whom any question is referred, shall be regulated by the 
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taxii^ officers, subject to appeal to the Yice-Chancellor, whose Schedule, 
decision shall be final. Speeial 

AUowanoes. 
(C. 0. 38, r. 27.) Cf. 0. 65, r. 27 (1002), reg. 36. See 0. .S3, r. 56, and 19—28. 

O. 48, r. 75, ante^ giving power to the Court, Vice-Chancellor, and 

Registrar to obtain the assistance of accountants, &c. 

19. Considerations by which titxing officer's discretion must be 
influenced. (O. 14th Dec, 1876, Sched., r. 24) = O. 66, r. 27 
(1002), reg. 38, omitting the part of the rule subsequent to 
^^ circumstfoices." 

20. Retaining fee to counsel. (New) » O. 65, r. 27 (1002), 
reg. 44. 

21. Fees for conferences. (New) — O. 65, r. 27 (1002), reg. 45, 

22. Two counsel (C. O. 38, r. 14) = 0. 65, r. 27 (1002), 
reg. 47. 

23. Briefs prematurely delivered. (New) = O. 65, r. 27 (1002), 
reg. 49. 

24. Vouchers for counsel's fees. (New) » 0. 65, r. 27 (1002), 
reg. 52. 

25. Delivery of copy bill of costs to client where costs are to be 
paid out of a fund. (New) = O. 65, r. 27 (1002), reg. 56. 

26. Fees under Charitable Trusts Act, 1853. (New) = O. 65, 
r. 24 (999), substituting "the V.-C." for " a judge in Chambers," 
and omitting " s. 28." 

'27. Fees in proceedings under Lord St. Leonards' Act. (New) 
= O. 65, r. 26 (1001). 

28. No solicitor shall be allowed on taxation of any bill of costs B. 28. 
for the payment of any Court fee, or for any work the payment for Pees not to be 
which is regulated by the amount of Court fee paid, unless he allowed on 
.produces at the time of t-axing his bill the proper receipt for such taxation unless 
Court fee (duly cancelled), attached to the proper document, unless fee receipt 
such document is necessarily filed ; or otherwise satisfies the taxing produced, 
officer that such fee has been paid. 

(New.) See Order as to Court Fees of 28th Nov., 1884, rr. II,— VI., 
ante^ p. 218. 
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Court Feei o'RDER AS TO COURT FEES AND SOLICITORS' 
andftolioitort* COSTS UNDER THE COURT OF CHAN- 

CERY OF LANCASTER ACT, 1850, AND 

THE COURT OF CHANCERY OF LANCAS- 
TER ACT, 1854, IN CASES OF AN AMOUNT 
OR VALUE UNDER ;fi300. 

28th NOVEMBER, 1884. 

The Right Honourable George Otto Treyelyan, Chancellor 
OP THE Duchy and County Palatine of Lancaster, with 
the advice and consent of Henry Fox Bristowe, Esquire, 
Q.C., Vicb-Chancellor op the said County Palatine op 
Lancaster, doth hereby, in pursuance and execution of the 
powers given to him by the Court of Chancery of Lancaster 
Act, 18^, and the Court of Chancery of Lancaster Act, 1864, 
and of all other powers and authorities enabling him in this 
behalf, order and direct as follows — ^namely : — 

[See Chy. of L. Act, 1850, s. 4.] 

Ho. X. ^* Notwithstanding such of the provisions of the Order, as to 

= — fees and percentages, dated the 27th day of November inst., 

and those of the Order as to solicitors' costs of the same day of 
this same month, as relate to cases in which the several lower 
scales of fees and costs therein respectively set forth, are thereby 
made applicable, the fees appointed to be taken by the Registrars, 
or other officers of the Court, and authorised to be charged by and 
allowed to the solicitors of the Court, upon foot of the several scales 
headed '* Lower Scales " in the several schedules to such orders 
respectively, shall not, until further order, be taken, charged, or 
allowed in any case in Court which shall be under the amount or 
value' of :£300 ; but in all such cases the fees to be taken and to be 
charged and allowed as aforesaid respectively, shall be one half 
of the fees specified in the several higher scales of the said orders 
respectively, except in the instances following, namely : except that 
this rule is not to apply in any case, so as to increase the amount 
of any fees authorised to be taken, or to be charged or allowed, on 
foob of the said Lower Scales respectively : and is not to apply to 
any fee authorised to be taken, or to be charged or allowed, for 
copies, or any ad valorem fee. 

This Order is identical, mutatis mutandis^ with the previous Order of 
15th Dec, 1876. 
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2. Except in the particulars specified in the last preceding; rule, all Court Foes 
cases in Court under the amount or value of £300 shall, until further tadSolioitori 
order, be regulated by such of the provisions of the said Orders of p^*!?l 
the Chancery of Lancaster Rules, 1884, as are applicable to cases to ^' ^* ^' 
which the said several Lower Scales mentioned in the said Orders 

are thereby made applicable. 

3. These rules shall come into operation upon and from the 1st 
day of January, 1885. 

G. 0. Trevelyan. 

Hbnky Fox Bristowe, r.-C7. Lancaster. 



PART VL 

SUITOBfi' FUND AND FEE FUND 

ACCOUNTS. 



REGULATIONS, 11th DECEMBER, 1884. 

CHANCERY OF LANCASHIRE. REGULATIONS AS TO the 
SuiTOEs' Fund and Fee Fund Accounts directed by the 
Chancellor of the Duchy and County Palatine of 
Lancaster, with the advice and consent of the Vice- 
Chancellor of the County Palatine, to be observed 

FROM AND after THE ThIRTY-FIRST DAT OF DECEMBER, 

1884. 

Ho. 1. '• ^^^ banking accounts already opened for tmnsactions in connec- 

'. ! tion with the Suitors' Funds in Court shall be continued, but the joint 

Banking account of the Clerk of the Council of the Duchy of Lancaster, the 

acconnte for Registrar for the Liverpool Distinct, and the Comptroller, and the joint 

Suitors' Funds account of the said Clerk of the Council, the Registrar of the Manchester 

* district, and the said Comptroller, kept at the Liverpool and Manchester 

branches of the Bank of England respectively, shall be entitled respec- 

Special tively, " Chancery of Lancashire Special SuitoiV Fund Account," instead 

Suitors' Fund of " Chancery of Lancashire Snitora' Fund Account," and the said Clerk 

Account. of the Council shall no longer be one of the signatories of cheques drawn 

General ^^ ^^® account hereinafter mentioned, kept in a bank at Preston. There 

Suitoi-s' Fund shall also be opened for the Liverpool and Manchester Districts respec- 

Acconnt tively. in the said respective branches of the Bank of England, joint 

accounts of the Registrar for the district and the Comptroller, entitled 

respectively " Chancery of Lancashire General Suitors' Fund Account ; " 

and all moneys which shall at the date of the coming into effect of these 

regulations be standing to the credit of the said now existing joint 

accounts of the said Clerk of the Council, one of the Registrars, and the 

said Comptroller, shall be transferred from such accounts to the respective 

General Suitors' Fund Accounts, to be opened as above mentioned at 

Liverpool and Manchester respectively ; and all Exchequer Bills which 

shall at such date be held by the said branch banks for or as representing 

moneys invested from such now existing joint accounts, shall thereafter 

be held by the said branch banks on account or as part of the said 

Payments to General Suitors' Fund Accounts respectively. From and after such 

and with' ^^^^ °^ moneys shall be paid into either of the said Special Suitors' 

drawals from Fund Accounts, except such sums as maybe paid into Court without any 

Special Suitors* previous Order of Court. Such sums shall be withdra^Ti from such 

Fund Account, special Suitors' Fund Accounts either by investments made pursuant to 

the 25th and 26th of these regulations, or by transfers to the General 

CpttBtruction Suitors' Fund Account under Orders of Court ; and the directions as to 

pf Orden of 
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the payment of money into Court contained in any Order of Court which Hoi. 8, 8. 
when these regulations come into force shall have been passed, but not 



as to such directions fully carried into effect, shall be construed with Court passed 

this regulation, and as if the words " Clerk of the Council of the Duchy previously to 

of Lancaster " had been omitted from any description of the account to these regula- 

which such moneys may be directed to be paid in. Except as aforesaid tions. 

all payments into and out of Court of the suitors' moneys shall be made j^^mes in 

as to those appertaining to the Liverpool District into and out of the ^yj^j^ij Qeneral 

joint account of the Registrar for the Liverpool District and the Comp- gui*org' Pund 

troUer to be opsned as aforesaid with the Branch Bank of England at ^ggQu^* ^ ij^ 

Liverpool, as to those appertaining to the Manchester District into and -^ ^ 

out of the joint account of the Registrar for the Manchester District and ^ ' 

the Comptroller to be opened as aforesaid with the Branch Bank of 

England at Manchester, as to those appertaining to the Preston District 

into and out of the joint account of the Registrar of the Preston District 

and the said Comptroller, entitled the Account of" The Queen, Chancery 

of Lancashire Suitors' Fund," opened with the branch bank of the 

Lancaster Banking Company at Preston, or such othiT bank at Preston 

as shall be approved by the Chancellor of the Duchy and County 

Palatine of Lancaster for the time being : Provided always that if and Provisions as 

whenever the balance to the credit of the last-mentioned account shall to Preston 

exceed £1,500 by the sum of £500, the whole excess (except as herein- District. 

after provided) shall be remitted to the joint account of the Clerk of the 

Council, the Registrar for the Preston District, and the Comptroller, 

opened at the Branch Bank of England at Liverpool, entitled The 

Account of the Queen, Chancery of Lancashire Suitors' Surplus Fund, 

Account (Preston District) ; but whenever such excess or a part thereof 

is required for immediate payment out of Court, the same or such part 

may be retained to the credit of the said account with the bank at 

Preston. Whenever for the purpose of making payments out of Court 

it shall be requisite to inci'ease the balance to the credit of the said 

account in the bank at Preston by re-transfer thereto of a portion of the 

Suitors' Surplus Fund, the Registrar for the Preston District shall 

transmit to the Comptroller a cheque for the amount required, drawn 

upon the Branch Bank of England at Liverpool, and shall at the same 

time state the particular payments for which the same is wanted ; and 

the Comptroller, after satisfying himself that such payments are duly 

authorised, shall sign such cheque, obtain the Clerk of the Council's 

signature thereto, and return it to the said Registrar to be paid to the 

credit of the said account kept in the said bank at Preston. 

[As to payment into and out of Court generally, see 0. 50, ante. The 
reason for the Special Suitors' Fund Account here mentioned, is that 
certain monies are by Act of Parliament directed to be paid into Court 
into the joint names of the Clerk of the Council and the Registrar and 
Comptroller. (See C. of L. Act, 1850, s. 12, and C. of L. Act, 1854, s. 13, 
ante.") ] 

2. The Comptroller shall keep such books of account for the entry Comptroller 
of the financial transactions in connection with the banking accounts to keep books, 
mentioned in these regulations, and such indexes, files, and memorandum- &c., to enable 
books as may be required for enabling him to verify the correctness of him to verify 
such financial transactions to the extent to which information is to be financial 
famished to him under these or any future regulations, or under any transactions, 
general or special order or statutory provision. 

3. Except in case of dividends on investments, moneys produced by Authority and 
the sale of stock and transfers from one account to another in pursuance receipt for, and 
df the 25th of these Regulations or any future Regulation or under Order certificate of, 
of Court, no money shall be received for the credit of any of the banking payment into 
accoauts described io the tot of these Regulations by the banks at the bank* 
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which such accounts are kept without a wi-itten authority signed by the 
Registrar for the District, who is to provide the bank with a form of 
receipt for each sum authorised to be received, which receipt shall, on 
payment of such sum into the said bank, be signed by the agent or 
cashier of the bank and delivered to the person making the payment, 
who is to leave the same at the office of the Registrar, and such person 
shall thereupon be entitled, without fee, to a certificate signed by the 
Registrar and the Comptroller of such payment having been made, which 
certificate shall be a full acquittance. Such forms of authorities, receipts, 
and certificates shall be provided printed in blank and kept at the office 
of the Registrar in a book or books, in which they shall be numbered 
consecutively and from which they shall be cut out as required, and a 
proper minute or note 'shall be made at the end or counterfoil of the 
document issued containing all proper particulars. 

4. All orders for the payment of money to be signed by the Vice- 
Chancellor shall be transmitted for such signature through the Comp- 
troller, and with every such order shall be sent a duplicate of the order. 
The Comptroller, before sending any order to the Vice-Chancellor for 
signature, shall check with his bocks the statements as to funds in Coni*t 
contained in such order. After the order shall have been signed by the 
Vice-Chancellor the Comptroller shall satisfy himself that the duplicate 
agrees with the order signed by the Vice-Cbancellor, and he shall there- 
upon cause such duplicate to be stamped with the stamp now in use 
bearing the inscription " Duplicate Money Order," and shall cause such 
duplicate oi'dcr bearing the impress of such stamp to be filed. 

[See 0. 37, r. 18, and note, ante,] 



Drawing and 5. All cheques for payment out of the tanking accounts for the 

signature of General Suitors' Fund, at Liverpool and Manchester respectively, and 

cheques on the accounts kept in the bank at Preston hereinbefore mentioned, shall 

General be drawn payable to the order of the suitors or other persons entitled to 

Suitors' Fund the payments represented thereby. No cheque shall be paid by any of 

Account. the banks unless signed by one of the Registrars and the Comptroller, 
and duly endorsed by the payee or his authorised agent. 



6. The forms of such cheques, with the blanks therein filled in (by 
the Registrar personally) merely so far as respects the names of the 
payees and the amounts of the payments to which they may be entitled 
under the Orders of Court, shall be forwarded to the Comptroller for 
the purpose of his inserting the date thereof and affixing thereto his 
signature. 

7. The cheques so dated and signed shall be forwarded by registered 
post letter to the Registrar. 



Cheques with 
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who shall keep 8. The Registrar shall thereupon take personal charge of the cheques, 
same until and keep the same in the safe provided for the purpose until the same 
shall be delivered out by him to the payee entitled thereto. 
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signature. 
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9. In the meantime and until the delivery out to the payee, the 
Registrar shall not attach his signature thereto, but he shall attach such 
signature only in exchange for a receipt to be signed by the payee on 
the counterfoil of the cheque or other proper receipt. 

10. No cheque shall be prepared by the Registrar nntil all prelimi- 
naries under the Order of Court entitling the payee to receive the same 
have been complied with. 



Regulations, 11th Decehbbb, 1884« 249 

11. No cheque shall be payable by the bank unless it be presented for Hoi. 11 — 17, 

payment within twelve months after its datef and notic3 to that effect - — 

shall appear on the face of the cheque itsell Cheque to be 

presented for 

12. Whenever costs are directed to be paid to a solicitor out of a fund payment 

in Court, and the balance or part of the balance of such fund is directed within twelve 
to be paid to the client or clients of such solicitor, no cheque shall be months, 
delivered out to the said solicitor in payment of his costs unless and until oi^oquQ for 
he shall have satisfied the Eegistrar that he has given notice to his client ^^^ ^^^ ^ ^ 
or clients, that a cheque or cheques, as the case may be, is or are also ^^ ^ g^j^. 
ready for such client or clients, Jj^^ ^^^jl 

13. All unissued cheques which at the time of coming into effect of ^ j^jg clients 
these regulations shall be in the custody of any of the Registrars or here- ^^^ ^ii^jf 
after shall have remained in such custody unclaimed for the period of cheques (if 
twelve months or up\vards, shall be forthwith cancelled by the Registrar, ^^^1? ^^ 
and any other unissued cheques which have remained unclaimed for a j^y, 

less period than twelve months, but which in the discretion of the Regis- 
trar ought to be cancelled, may in like manner be cancelled by him, and Cancellation 
such cancelled cheques shall be forthwith sent to the Comptroller, and ^^^ re-drawal 
their cancellation and liability to renewal shall be noted by him in his of cheques, 
books and the cheques returned to the Registrar, and a list of all cheques 
so cancelled in each month shall, on the first Tuesday of every following 
month, be sent by the Registrar to the Comptroller and shall be filed by 
him, and whenever a cheque for any dividend or other periodical payment 
shall have been so cancelled by the Registrar no cheque shall be drawn 
for any subsequent dividend becoming due to the payee of such cancelled 
cheque until the said payee shall have made further application for such 
dividend or periodical payment. 

14. The provisions contained in any order for the payment of money Provisions in 
out of Court shall extend to the signing of a duplicate cheque in substi- order to apply 
tution for any cheque authorised to be or which has been cancelled pur- to cheques 
suant to the last regulation, but in every case such cancelled cheque cancelled ar.d 
shall be forwarded, together with the new or duplicate cheque, to the re-drawn. 
Comptroller by the Registrar. 

15. The Comptroller before he signs any cheque shall satisfy himself Comptroller's 
by such means as may be necessary for that purpose that such suitor or signature, 
other person is entitled to such cheque. 

16. The Clerk of the Council before he signs any cheque shall see Clerk of the 
that the same is authorised by an Order of Court, provided that so long Council's 
as the office and functions of Comptroller shall be held and exercised by signature. 

a Duchy officer at the Duchy office the Clerk of the Council may, unless 
he sees cause to the contrary, treat the signature of any cheque by the 
Comptroller as sufficient evidence that the same is so authorised. 

17. When any payment, transfer, or delivery out of Court of any Payment to 
moneys, stocks, funds, shares, or securities is directed to be made to any representa- 
person named or described in an order, or named or to be named in a tives of per- 
report or certificate of the Registrar (except to a person expressed therein son named 
to be entitled to such moneys, stocks, funds, shares, or securities as real in order or 
estate, or to be entitled thereto as a trustee, executor, or administrator, or report, on 
otherwise than in his own right or for his own use), such moneys, stocks, proof of 
funds, shares, or securities, or any portion thereof for the time being death, 
unpaid or untransferred or undelivered, may, unless the Court otherwise 

directs, on proof of the death of such person whether on or after or (in 
the case of payment directed to be made to the creditors as such) before 
the date of such order, be paid or transferred or delivered to the legal 
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Vol. 18 — 22. personal representative of such deceased person, or to the survivors or 
survivor of them. •» 

[Taken from C. 0. 35, r. 90.] 

18. When any payment, transfer, or delivery out of Court of any 
moneys or stocks, funds, shares or securities is directed to be made to 
persons to be named in any^eport or certificate of the Registrar, and any 
of the moneys, stocks, funds, shares or securities are reported or certified 
to be due or belong to any persons as legal personal representatives, the 
same, or any portion thereof for the time being remaining unpaid, may 
upon proof to the Registrar of the death of any of them, the same 
being certified by him, be paid, transferred, or delivered to the sur- 
vivors or survit-or of them. 

[Taken from C. 0. 35, r. 88.] 

19. When any money or stock, funds, shares, or securities is or are 
directed to be paid, transferred, or delivered out of Court to the legal 
personal representatives of any person, or to any persons as legal per- 
sonal representatives, the same, or any portion thereof remaining for 
the time being unpaid, may, upon proof to the Registrar of the death 
of any such legal personal representatives, whether before, on, or after 
the day of the date of the judgment or oixler, and such death being 
certified by the Registrar, be paid, transferred, or delivered to the sur- 
vivors or survivor of them. 

[Taken from C. 0. 35, r. 89.] 

20. When any moneys or stock, funds, shares, or securities in Court 
ai-e by an order directed to be paid, transferred or delivered to a vroman 
who is not mamed at the date of the oMer, or who being married at 
that date shall become a widow, and such woman shall become married 
before the payment, transfer, or delivery of such moneys, stocks, funds, 
shares or securities, upon the affidavit of such woman and her husband, 
where no settlement or agreement for a settlement whatsoever has been 
made or entered into before or since their marriage, or in case any such 
settlement or agreement for a settlement has been made or entered into, 
then upon an affidavit of such woman and her husband identifying such 
settlement or agreement for a settlement, and stating that no other 
settlement or agreement for a settlement has been made or entered into 
as aforesaid, and an affidavit of the solicitor of such woman and her hus- 
band that such solicitor has carefully perused such settlement or agree- 
ment for a settlement, and that according to the best of his judgment 
such moneys, stocks, funds, shares or securities are not, nor is any part 
thereof, subject to the trusts of such settlement or agi'eement for a 
settlement, or in any manner comprised therein or affect^ thereby, and 
upon such marriage being notified by the Registrar to the Comptroller, 
such moneys, stocks, funds, shares, or securities, shall be paid, transferred, 
or delivered to such woman without the inteiTcntion or the concurrence 
of her husband in the same manner as if she had remained unmarried. 

21. No principal sum of money, nor any stocks, shares, funds, or securi- 
ties shall, under the 17th, 18th, or 19th of these Regulations, be paid, 
transferred, or delivered out of Court to the legal personal representa- 
tives of any person under any Probate or Letters of Administration pur- 
porting to be granted at any time, subsequent to the expiration of six 
years from the day of the date of the judgment or order directing such 
payment, transfer, or delivery. 

[Taken from C. O. 36, r. 91.] 

22. No interest or dividends shall, under the 17th, 18th, or 19th of 
these Regulations, be paid out of Court to the legal personal represcnta^ 
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tives of any person under any Probate or Letters of Administration Hoi. 8S— 86. 
purporting to be granted at any time subsequent to the expiration of 
six years after the day of the date of the judgment or order directing 
such payment, or after the last receipt of such interest or dividends under 
such judgment or order which shall last happen. 

[Taken from C. O. 35, r. 92.] 

23. When any money in Court is by an order directed to be paid Payment out 
out of Court to any persons named in such order, or to be named in a to partners, 
report or certificate of the Registrar, as partners, the same may be paid 

to any one or more of such partners or to the surviror of them. 

[Taken from C. O. 35, r. 93.] 

24. On the first Tuesday of every month all the cheques which have On first Tucs- 
been paid by the Branch Banks of England at Liverpool and Manchester, day in every 
and the Bank at Preston on account of the Suitors* Funds of the respec- month Regis- 
tive districts up to the hour of closing on the previous Saturday, shall be trar to transmit 
transmitted to the Comptroller by the respective B^strars. together to Comptroller 
with certificates under the hands of some authorised officers of the said ^11 cheques 
banks respective!}'', stating the balances remaining in the said banks paid up to 
respectively to the credit of the several accounts mentioned in the first preceding 

of these Regulations, find with statements (initialed by the respective Saturday with 
Registi-ars) of the receipts and payments on account of the said Suitors* certificates of 
Funds from the Saturday preceding the last of such statements to the balance in the 
said Saturday ; and the Comptroller shall compare such statements and bank and 
cheques with his books, and shall take all such means for ascertaining the statement of 
correctness of such balances as are afforded by the books kept by^iim in i-eceipts and 
pui'suance of the second of these Regulations. payments on 

account of 

25. All moneys which shall be directed to be invested out of the funds Suitors' Funds, 
of Suitors in Court shall be invested, less such Court fees as are payable t ♦ ♦ # 
thereon, in the joint names of the Clerk of the Council, the Registrar of investments oi 
the District to which the funds belong, and the Comptroller; and such ^^?^ ?^ ^\ 
sales as may be directed of stocks, funds, and securities arising from such ^*""^" rands 
investments shall, when an actual transfer in the books of the Bank of *^"^^e® ot 
England or other register be necessary, be made by power of attorney ^^^^'^ 
signed by the Clerk of the Council, the Registrar of the District to which 

the funds belong, and the Comptroller, to some duly authorised agent of 
the Bank of England ; and the clear produce of such sales shall be there- 
upon remitted to the branch banks of the Districts to which the funds 
belong, to be placed by the said branch banks to the credit of the respec- 
tive General Suitors* Fund Accounts for the Liverpool and Manchester 
Districts, or to the credit of the Suitors* Surplus Fund Account for the 
Preston District, as the case may be, and shall be carried, less any Court 
fees chargeable thereon to the proper accounts in the Registrar's books ; 
but whenever, by any special or general order or ordera of the Court, or 
under any statutory direction or any regulation, any stock, funds, or 
securities standing to the credit of any cause, matter, or account shall be 
directed to be sold, and by the same or any other special oixier or orders 
of the Court, or by any general order, regulation, or statutory direction 
any money to the credit of any other cause, matter, or account shall be 
directed to be laid out in the purchase of the like stocks, funds, or securi- 
ties, and the time shall have arrived for making any such sales and 
investments, the same may be effected either wholly or in part by the 
transfer in the books of the respective Registrars from the first-named 
cause, matter or. account to the credit of the said other cause, matter, 
or account, of the stocks^ funds, or securities, directed to be sold or 
a competent part thereof, and by crediting the said fii-st-mentioned cause, 
matter, or account, sud debiting the said second-mentioucd cause, 
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Voi. 86 — 29. matter, or account, with the value thereof in money (after deducting in 

• the case of sales and adding in the case of purchases the proper Court 

fees chargeable on the stock sold and money invested), and such value 
shall be computed at the highest price for money (as quoted upon the 
Stock Exchange in London) of those stocks, funds, or securities at the 
close of the market next before the day on which the transfer or transfers 
shall be made in the books of the Registrars. . Provided that no sale or 
investment be for the purpose or affecting the same in the manner 
aforesaid postponed for more than seven days from the day the same 
shall be duly bespoken, without the consent in writing of the solicitor of 
the person on whose behalf the same shall have been bespoken, and that 
the Registrar do forthwith transmit to the Comptroller memoranda of 
the sales and purchases of stock so carried out in his books, and the 
Comptroller shall check the calculations contained in any such memo- 
randa, and shall see that the sales and purchases therein recorded are not 
in contravention of the directions of any order which has been filed by 
him, but no sales or purchases of stock shall be so made by the Regis- 
trars in the months of June or December in any year. 

Transfer from 26. On or about the first Tuesday in every month (except January or 
Special Suitors* July), or oftener if required, the Clerk of the Council, the Registrars for 
FuL(l Account the Liverpool and Manchester Districts respectively, and the Comptroller, 
of moneys shall draw and sign the necessary cheques and authorities for transfer- 

invested to ring from the Special Suitors* Fund Accounts of those districts to the 
be made to « General Suitors* Fund Accounts of such districts any sums which under 
General the last preceding Regulation shall have been invested through the 

Suitors' Fund Registrar's books from money standing to the credit of such Special 
Account every Suitors^ Fund Accounts, and the Court fees thereon, and the net Court 
month. fees for any investment which shall have been made through the bank 

of any moneys standing to the credit of such Special Suitors* Fund 

Accounts. 

Court fees 27. The Registrar shall carry the Court fees mentioned in the 25th and 

OH sales and 26th of these Regulations to the credit of a Court Fee Account in his 
inveBtments. books, and the amounts to the credit of such Court Fee Account shall 
from time to time be drawn out by cheques on the respective banking 
accounts of the several districts drawn to the order of the several Regis- 
trars, and the Registrara of the Liverpool and Manchester Districts shall 
pay those of such cheques received by them to the credit of the Fee 
Fund Accounts of their respective districts. 

Older directing 28. Where any judgment or oi*dcr or any general order or statutory 
investment of provision directs the investment of any interest or dividends or cash, the 
dividends may I^egistrar may from time to time, until he shall receive notice of a judg- 
be acted on ment or an order to the contrary, without any request, invest the interest, 
without dividends, or cash so directed to be invested, as soon as conveniently 

request ^^^ ^' ^^ *^® purchase of the particular description of stocks, funds, 

^ shares, or securities named in the judgment or order directing such invest- 

ment, and place such stocks, funds, shares, or securities when purchased 
to the credit of the cause, matter, or account respectively as may be 
directed by such judgment or order. 

Directions to ^^' "^^^ directions to any of the banks before mentioned to sell stocks, 

bank to sell fiinds, or securities u^der any then subsisting power of attorney, when 

stock or invest *^® clear produce of the sale is directed to be remitted to the credit of 

monev mav be ^^^^ ^^® ^^ * joint accounts of the Clerk of the Council, the Registrar 

given bv Reeis- ^^^ ^^^ district, and the Comptroller, or of the Registrar for any district 

^r alone ' ^^^ ^^ Comptroller, and all directions to invest in their joint names any 

^ ' * money standing to their joint credit in the purchase of any stocks, 

funds, or securities, and to debit any one of their accounts with the 

purchase-money, shall be signed by the Registrar of the district alone 
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and BO signed shall and maybe acted upon by the said banks without the Kot. 80 — 82. 

signature or concurrence of the Clerk of the Council and the Comptroller 

or either of them. 

30. All dividends on the stock invested for the Liverpool and Preston Dividends on 
Districts in the joint names of the Clerk of the Council, the Registrar, g^]^ ^ ^^ 
and the Comptroller, shall be receivable by some duly authorised agent reoei^ed by 
of the said Branch Bank of England, at Liverpool, and all dividends on g^aeat under 
stocks invested for the Manchester District by some such agent of the gtanding power 
Branch Bank of England at Manchester under standing powers of q£ attorney, 
attorney executed to the said agents respectively by the Clerk of the 

Council, the Registrars for the respective districts, and the Comptroller, 
and all such dividends shall be placed to the credit of the Liverpool 
General Suitors' Fund Account, the said Suitors' Surplus Fund Account, 
and the Manchester General Suitors' Fund Account, respectively. 

31. The respective Registrars, whenever it shall appear to them that Investment in 
the cash balances to credit of the General Suitors' Fund Account, or in Exchequer 
the case of the Preston District, the Suitors' Surplus Fund Account, at Bills of surplus 
the Branch Banks of England at Liverpool and Manchester, exceed such balances to 
sums as it may be necessary and expedient to keep to the credit of snch Suitors' Fund 
accounts for meeting outstanding cheques and current claims thereon. Accounts, 
shall invest the suiplus balances in Exchequer Bills, such Exchequer 

Bills to remain in the custody of the respective Branch banks on account 
or as part of the General Suitors' Fund or Suitors' Surplus Fund ; and 
also the said Registrars, whenever they may consider that the balances 
at such respective branch banks are below what is expedient, shall direct 
the sale of any such Exchequer Bills. Provided always that the moneys 
to arise from such sales shall be placed to the credit of the said General 
Suitors' Fund Accounts, or the said Suitors' Surplus Fund Account ; and 
further, the ^aid Registrars shall half-yearly draw cheques for the interest Cheques for 
which shall be received on the said Exchequer Bills and transmit such interest on 
cheques to the Comptroller for his signature in order that they may be Exchequer 
paid into the Fee Fund Account of the Chancery of Lancashire, at the Bills, 
bank of Messrs. Cocks, Biddulph & Co., Charing Cross, London. In 
drawing such cheques the said Registrars are to add to the amount of 
interest on the Exchequer Bills any gain, and to de<luct therefrom any 
loss which may arise from the purchases and sales of the Bills in the 
preceding half-year, and such gain or loss shall be taken to be the differ- 
ence between the nominal amounts of such Exchequer Bills and the total 
amounts of cash given or received for them. 

• 

32. As soon as conveniently may be after the days on which the books Li it of stock 
at the Bank of England for the Government Stocks in which invest- balances to 
ments from the Suitors' Funds are made have been closed for dividend, several ac- 
each of the Registrars shall make out and transmit to the Comptroller a counts and 
list of all the amounts of such stocks standing in his books to the credit anticipated 
of particular accounts together with the anticipated next dividends dividends 
thereon,, and the Comptroller shall compare such amounts of stock with thereon to be 
those standing to the credit of the like accounts in his books, and any transmitted 
discrepancies between such amounts of stocks or between the totals of by Registrar 
the several amounts of the same stocks in the Registrars' or Comptrollers' to and verified 
books and the amounts of such stocks standing in the books of the Bank by Comptroller 
of England in the names of the Clerk of the Council, the respective every half-. 
Registrars and the Comptroller shall be at once investigated and year, 
corrected, the calculations of dividends being also checked and if neces- * 
sary corrected ; and as soon as may be after each of the Saturdays Statement of 
preceding the first Tuesdays in January and July of each year each of cas^ balances 
the Registrars shall furnish the Comptroller with a statement of the to several 
cash balances which on such Saturdays were standing to the credit of accounts with 
the several accounts in his books, and with a list of all cheques in his lig^ of cheques 
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Vof. SS —S5. bands unissued on the said Saturdays, and of all cheques which had 
then been issued by him, but had not been cashed, and the Comptroller 
shall verify such stotements and such lists by comparison with his books, 
and any discrepancies found between the Registmr^s books and the 
ComptroUei-'s shall be immediately investigated and the necessary 
corrections m&de. Correct copies of such statements and lists shall be 
filed by the Comptroller. 



anissued, to 
be transmitted 
by Registrar 
to, and Teri- 
fied by Comp- 
troller each 
half-year. 

Mode of keep- 
ing Fee Fund 
Account. 



On 6rst Tues- 
day in every 
month Regis- 
trar shall 
transmit to 
Comptroller 
an account of 
Court Fees 
received up 
to preceding 
Saturday, and 
of disburse- 
ments for oflSce 
expenses, with 
certificate of 
balance in 
bank and 
cheque for 
same, 

and also a 
return of fee 
receipts. 

Security 
for Costs 
Account. 



33. An account, to be called " The Account of the Chancellor and 
Council of the Duchy of I^ncastcr, Chancery of Lancashire Fee Fund 
Account," shall be kept at the banks of the Manchester and Liverpool 
District Banking Company (Limited) at Manchester and Liverpool 
respectively (or at such other banks as may be from time to time 
appointed by the said Chancellor for the time being), in respect of the 
fees of Court received by the several Registrars of the Manchester and 
Liverpool Districts respectively, to the credit of which several accounts 
respectively the Registrar of each said District shall daily pay all fees of 
Court received in his office and remaining in his hands up to the time of 
making the payment into the bank, less the som of £10, or such other 
sum as shall be fi'om time to time determined by the Vice-chancellor for 
the time being to be proper to be retained by such Registrar in hand in 
order to meet his petty cash office expenses, and so also that no such 
Registrar shall be obliged to make any such aforesaid payment into the 
bank upon any day on which the fees iu his hands at the i.sual time of 
making his daily payment into the bank shall be less in amount than £5 
beyond and in excess of the sum which he is for the time being authorised 
to retain in hand on account of office expenses. The Registrar is to have 
power to draw cheques on this account as occasion may require in order 
to pay any office expenses which may be in excess of the petty cash for 
the time being in his hands. 

34. Each of the Registrars for the Liverpool and Manchester Districts 
shall on the first Tuesday in every month transmit to the Comptroller, 
through the post, an account of all Court fees received in his office from 
the foot of his last account up to the hour of closing his office on the 
preceding Saturday, and of the disbursements made by him during the 
same period on account of office expenses, together also with a certificate 
under the hand of some authorised officer of the Banking Company where 
the account for his district mentioned in the last foregoing regulation is 
to be kept, stating the balance remaining in the bank to the credit of the 
account at the time of closing on the preceding Saturday as aforesaid, and 
such certificate shall be also signed by the Registrar, who shall remit or 
cause to be remitted to the said account at Messrs. Cocks, Biddulph & Co. 
the whole amount of such certified balance or such part thereof as shall 
not be otherwise accounted for, and shall also at the same time make a 
return of all fee receipts in his hands unissued on the Saturday preceding 
such return. 

[The Registrar's accounts of Court fees are audited by the V.-C. once 
a year (see C. of L. Act, 1850, ss. 80, 31, and 32, ante). As to fee receipts, 
see Order as to Court Fees, 1884, rr. II. — VL, and notes in Part V., ante.l 

36. An account, to be called "Chancery of Lancashire Security fop 
Costs Account," shall be opened at the banks of the Manchester and 
Liverpool District Banking Companv (Limited) at Manchester and 
Liverpool respectively, and at the bank of the Lancaster Banking 
Company at I^ton. No money shall be received for the credit of the 
last-mentioned account without a written authority signed by the 
Registrar for the District who is to provide the last-mentioned banks 
wiUi a form of receipt for each sum authorised to be received, which 
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receipt shall on payment of sach sum into the said bank be signed by Hm. 86 S8. 

the agent or cashier of the bank, and delivered to the person making -- -- 
the payment, who is to leave the same at the office of the Registrar, 
and such person shall thereupon be entitled, without fee, to a copy of such 
receipt, certified and signed by the Registrar, which certified copy shall 
be a full acquittance to the person making the payment. 

[See O. 29. rr. 25, 26, and 27, in Part III., ante] 

36. In case of absence on account of illness or other reasonable \7hen Regis- 
absence (but not in ordinary vacations) either of the District Registrars trar or Comp- 
or the Comptroller may perform any of the hereinbefore prescribed troller may 
duties by a substitute to be specially named to and approved by the said act by a 
Chancellor. substitute. 

[See Chy. of L. Act, 1850, s. 33, atite.} 

37. Neither the Registrar of the Liverpool District nor of the Man- RcgistnTrs 
Chester District, nor either of the Assistant Registrars at Liverpool and an! Assistant 
Manchester shall (if a solicitor) in his own name or in the name of any Registrars of 
partner transact any business in any Court as solicitor or as agent for any Liverpool and 
solicitor, nor shall the Registrar for the Preston District (if a solicitor) Manchester 
transact any business in his own name or in the name of any partner in Districts not 
any of the Courts of the County Palatine as solicitor or as agent for any to act as 
attorney or solicitor, nor shall any of the said Registrars or Assistant solicitor or 
Registrars practise as a barrister, pleader, or conveyancer. barrister, and 

[Cf. Chy. of L. Act, 1860, s. 34, ante.] j^torDU- 

trict not to 

38. The foregoing Regulations shall take effect from the 31st day of act as solicitor 
December, 1884, and shall be in substitution for all previous Orders and in Palatine 
Regulations, and all directions contained therein relating to the Suitors' Courts. 
Fund Accounts or Fee Fund Accounts save and except all statutory „^ x " f xi. 
directions, and all directions which are contained in any of the General ^^\ ?. ® 
Orders of the Court, or the orders as to fees and costs for the time being *»*g'i**"Oos« 
in force, and all directions of the Chancellor and Council of the Duchy 

as to the remuneration or conditions of appointment of the present 
officers of the Court, without prejudice, nevertheless, to the continuing 
operation of any former Orders and Regulations as necessarily applicable 
to current business. 

Dated the eleventh December, 1884. 

G. O. Tbkvelyan. 

Henby Fox Bbistowe, F.-C Lanva^ter. 
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Court, the number of the Supreme Court Rule is given in clarendon 
type in brackets, so that reference may be made to it direct. The 
number of the Order and Ride when given in brackets after the page 
reference is the number of the Order and Rule of the Palatine Court to 
the subject-matter of which reference is wwwfe.] 



ABATEMENT OF ACTION, 65, 66 

ABSTRACT OF TITLE, 

form of atfidavit verifying, 198 " 

to be laid before conveyancing connsel, 109 

ACCOUNTANTS, 

assistance of, may be obtained by Court, 89 

by Registrar, 130 
fees to, 242 

ACCOUNTS, . . 

affidavit verifying, form of, 192 

alterations in accounts verified by affidavit, 96 

application for, nnder 0. XV., 60 

books of, directions as to, 78 (882) 

certificate of, form of, 131 

chambers, to be left in, 78 (0. 81, r, 4) 

costs of, when on lower scale, 229 

delay in prosecution of, 79 

directions of Court as to taking or vouching, 78 (382) 

disallowances of items in, 131 

executors' or trustees', without administration, 118 

filing of, 131 

form of ordering, 200 

of statement of claim for, 166 
indorsement of writ for, 51 (18) 
just allowances in, 78 (887) 
making out and verification of, 78 
mode of taking. Registrar may order, 122 
motion for judgment or liew trial, may be ordered on, 98 
numbering of items in, 78 
order for, foi-m of, 78, 200 
paper to be used for, 147 
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ACCOUNTS— confwiwttf. 

personal estate, fonn of, 195 

power of Court to direct at any stage, 78 (881) 

rents and profits, of, form of, 195 

surdiai^ of, 78 (384) 

statement of, in certificate, 131 

transcript of, in case of much alteration in, 131 

ACTION, 

abatement of, 65t 66 
commencement of, 49, 50 
conduct of, 63 (161) 
dismissal of, 72, 83 (456) 
interpretation of word, 151 
joinder of causes of, 66 
matters arising pending, 70 
meaning of, 151 

transfer of, to High Court, 26, 27 
under £10 to be dismissed, 50 

ACTS OF PARLIAMENT. See Statutes. 

ACTUARIES, 

Court may obtain assistance of, 89 
fees to, 242 

ADDING PARTIES. See Parties. 

ADDRESS, 

indorsement of, on writ of execution, 102 (591) 

on bills of costs, 147 (1002, r. 58) 

ADDRESS FOR SERVICE, 
fictitious, 59 (82) 
indorsement x)f, on writ of summons, 52 

on proceedings commenced otherwise than by writ, 53 
memorandum of appearance to contain, 58 
service where none given, 148 

ADJOURNMENT, 

applications, of, 112 (701), (702) 
trial, of, 83 (458) 

ADMINISTRATION, 

assets, of, jurisdiction of Court as to, 28 
claims in chambers in actions for, 128 — 130 

attendance of parties on, 64 
costs of, 143 

determination of questions arising in, on s'lmmons, 118 
forms of statement of claim for, 166 

defence to action for, 169 
mi^nagement of estate in, application for, 116 
order for, when not to be made, 119 (772) 
parties to actions for, provisions as to, 63, 64 
summary applications for, 118, 119 

ADMINISTRATOR. See Executor, 
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ADMISSIONS, 

of documents, 77, 78 

of evidence, filing of, 134 (0. 48, r. 91) 

of facts, 77, 78 

judgment on, 78 

ADVERTISEMENTS, 

directions of Registrar as to, 122 

for creditors and claimants, 128, 129 

forms of, 191 

notice by, in lieu of service of judgment or order, 123 

power of Registrar to issue, 124 (0. 48, r. 85) 

ADVICE OF COURT, 

application for under Lord St Leonards* Act, 113 

AFFIDAVITS, 

answer matters in, application to, 112 (697) 

before whom to be sworn, 16, 94, 95, 96 

chambers, in, 96 

copies of, 148 

costs of swearing, 241 (1002, r. 4) 

cross-examination on, 97 

form of notice to deponent for, 164 
documents, of, form of order for, 186 

filed before issue joined, not receivable at trial without notice, 92 (006) 
forms of, 192, 197, 198 

footnote stating on whose behalf filed, 95, 148 (1009 k.) 
generally, 94 — 97 

guardian ad litem, for entry of appearance aS| form of, 156 
interrogatories, in answer to, 75 

jurisdiction, on application for leave for service out of, 67 
meaning of word, 152 
payment out of purchase-money paid into Court under Acts of Parliament, 

on, 113 (718) 
printing of, 148 

receiver's account, verifying, form of, 109, 197 
service, of, contents of, 150 (10^) 

before proceeding in default of appearance, 59, 60 
by post, contents of, 149 
notice of judgment, of, form of, 164 
summons or notice of motion, of, form of, 164 
writ of summons, of, date of indorsement, to be stated on, 56 
(68) 
substituted service, on application for, 56 (68) 
title of, 94 (522) 

under Chancery of Lancaster Acts, 114 
under Lord St. Leonards' Act, 113 (714) 
trial on, in what cases, 90 (488) 
generally as to, 96, 97 
Trustee Relief Act, on payment into Court under, 140 
value, of, of property to be sold by Court, 110 
verifying abstract, foi-m of, 198 

accounts and inquiries, form of, 192 
engrossment of deed, form of, 198 
receiver's account, form of, 109, 197 

AFFIRMATION, 

included in words " oath " and " affidavit," 152 
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AGENCY CORRESPONDENCE, 
cosU of, 241 (1002, r. 10) 

AGREEMENT, 

denial of, in pleading, 68 (816) 

solicitors, between, as to causes, 52 

to take evidence at trial by affidavit, 90 (488) 

ALLEGATIONS IN PLEADING, 
condition of mind, 68 
denial of must not be evasive, 68 (216) 
denial of contract, 68 (816) 

fact, of, not admitted to be specifically dealt with, 68 (218) 
implied contracti» or relations, 68 (880) 
inconsistent, 68 (818) 

not admitted to be specifically dealt with, 68 (818) 
not denied, taken as admitted, 67 (809) 
notice, of, 68 (819) 
>vhat need not be made, 68 

ALLOWANCES, 

accounts, in, 78 (887) 
jtendtnU lite to persons interested, 107 
s|>eGial, for settling and passing judgments and orders, 99 
on taxation of costs generally, 241 — 243 

ALTERATIONS, 

accounts verified by affidavit, in, 96 

affidavits, in, 95 

summonses and warrants, in, 120 

ALTERNATIVE, 

claims against defendants, 60 (186) 
contracts, how pleaded, 68 (280) 

AMENDMENT, 

«osts of, of plaintiflTs pleadings, 146 
duties of registrar as to, 44 
generally, 72, 73 
order for, form of, 185 

when not necessary to draw up, 112 (0. 46, r. 18) 
proceedings not in compliance with rules, of, 150 (1037) 
unnecessary, scandalous or embarrassing matter, by order, 68 (888) 
writ of summons, of, form of pnedpe for, 176 

when defendant added, 61 (186) 

ANSWER TO INTERROGATORIES, 75 

APPEAL, 

orders of Court under Lancaster Act, 1850, subject to, 23 
Registrar, from, 9, 126, 135 

APPEAL, COURT OF, 

is Court of Appeal from Palatine Court, 5, 24 
may order service on party out of jurisdiction of Palatine Court, 26 
protection of wards and others by, 25 
punishment for contempt by, 25 
regulation of appeals in, 23 

transfer by, of proceedings to High Court where any party is out of jurii* 
diction of Palatine Court, 26 
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APPEARANCE, 

administration, on claim against estate in, 64 
conditional, now unnecessary, 59 (100) 
counterclaim, to, by person not a party, 69 

form of, 156 
default 0^ delivery of pleadings in case of, 67 (0. 19, r. 10) 

infant or person of unsound mind, by, 59 (101) 

judgment by defendant against third party on, 64 

person served with petition of rehearing, by, 137 

proceedings on, 59, 60 

service of notice of motion on, 112 (708) 

service of orders and other documents on, 148 

setting aside judgments obtained on, 83 

trial, at, by plaintiff or defendant, 83 
entry ot, affidavit for, as guardian, form of, 156 

firm or individual sued as firm, by, 59 (86), (86) 

form of, 156 

under 0. 17, r. 5, 65, 156 

generally, 58, 59 

mode of, and place for, 58 

neglect of solicitor as to, 59 

notice of, form of, 58, 156 

several defendants represented by one solicitori by^ 59 (87) 

statement on writ as to, 53 

time for, 59 (92) 

after service out of jurisdiction, 57 (68) 
memorandum of, 58, 59 

form of, 155 
notice of, 58 

fonii of, 58, 156 
partners, by, 69 (86) 

setting aside, where fictitious address given in memorandum, 59 (82) 
third parties, by, 64 

APPLICATIONS. See Motions, Petitions, Summons, Waebants. 

ARBITRATION, 

submission to, filing of, 134, 135 
office copies of, 135 

ASSESSORS, 

Court may obtain assistance of, 89 
trial with, 81 

ASSISTANT REGISTRAR, 45 

ASSIZES, 

assessment of damages at, 34, 35 
trial of questions of fact at, 34, 35 

ATTACHMENT, 

application for rule nisi or order to show cause for, not to be made, 112 

(697) 
generally, 105 

judgments enforceable by, 101 (686) 

non-compliance with order for discovery or inspection, for, 76 (363) 
notice of motion for, to state grounds of application, 112 (699) 
service of order for, original order to b^ shown on, 148 (101,2) 
eheriflf, compelling to enforce, 112 (706), (707) 
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solicitor not enterisg appearance, of, 59 

not ^ving notice to client of order for discovery, of, 76 (S85) 
witness refusing to be sworn or to answer before Registrar, of, 125 
writ of, 106 

form of, 102 (592), 180 

prsecipe for, foim of, 102 (690), 176 

ATTENDANCES, 
costs of, 238—240 
Coui*t fees on, 222 
Registrar's chambers, in, 127 
special allowances for, 241 

ATTENDING PROCEEDINGS, 63, 127 

ATTORNEY GENERAL, 

of the Duchy and County Palatine, 48, 49 

ATTORNIES. See Solicitors. 

AUTHORITY, 

next fiiend, to use name as, 62 

solicitor, of, to issue writ, disclosure of, 54 (43) 

AWARD, 

filing of, before order passed, 134 (0. 48, r. 91) 
mode of setting aside and enforcing, 112 (697), (699) 



BANIC. See Payment into Court. 
interpretation of word, 150 

BANKRUPTCY, 

change of parties on, 65 

joinder of claims by trustee in, 66 

BENEFICED CLERK, 
execution against, 104 

BIDDING PAPER, 
form of, 202 

BILL, 

suits formerly commenced by, now to be instituted by action, 60 

BILL OF COSTS, 

copy of, when to be sent to client, 243 (1002, r. 66) 

name and address of solicitor to be endorsed on, 147 (1002, r. 58) 

paper on which to be written, 147 

BILL OF EXCHANGE, 

parties to action on, 60 (128) 

BIRTH, 

of person interested, 65 

BOND, 

for security for costs, to bo given to person requiring the secdrityi 144 
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BREACH OF CONTRACT, 

costs of action to restrain, on higher scale, 231 
injunction against repetition of, 107 (668) 

BREACH OF TRUST, 

interrogatories in case of, 74 (0. 99, r. 1) 

particmars of, to be stated in pleadings, 67 (0. 19, r. 6) 



CALENDARS 

to files, or bundles of documents filed, 134 

CAUSE, 

meaning of word, 151 

proceeding in, after lapse of one year since last proceeding, 143 (878) 

CAUSE BOOK, 

entry in, of action, 53 

appearance, 59 

date of judgment or order, 134 

CAUSE OF ACTION, 

assessment of damages in respect of continuing, 89 
joinder of, 6(5 

CERTIFICATE, 

accountant's, Registrar may act on, 130 
counsel, of, on petition of rehearing, 137 
entry by Registrar of, granted by Court, 84 
exhibits on, marking of, 96 (644) 
proceedings, of, 134 
Kegistrar, of, authentication of, 134 

date of, to be entered in cause book, 134 

generally, 130—133 

office copies of, 136 
solicitor, by, for lower scale of Court fees, 219, 220 

CESTUI QUE TRUST, 

entitled to judgment for administration, 63 (168) 
trustees, executors, &c., to represent, 60 (130) 

CHAMBERS OF REGISTRAR. See also Registrar. 
applications to be made by summons in, 115 

not to be made by summons in, 117 
course of proceedings in, 123 
proceedings in, generally, 114 — 136 
who entitled to appear in, on administration, 64 

CHANCELLOR OF DUCHY, 48 
interpretation of word, 150 
And see Rules, Fees. 

CHANCERY DIVISION, 

procedure and practice in, when to be followed, 152 

CHANCERY OFFICES, 

documents to be filed in, 74 
interpretation of word, 150 
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CHANCERY OFncm^conlinued, 
office honn at, 48 
places where situate, 44 
when to be closed, 47, 48 

CHANCERY OF LANCASTER ACT, 
1850 (13 & 14 Vict. c. 43), 6^23 
1854 (17 & 18 Vict. c. 82), 24—30 

CHANGE OF PARTIES, 65 

CHARGING ORDERS, 105 
forms of, 188, 189 

CHARITABLE TRUSTS ACT, 1853 
applications under, 119 
fees under, 243 

CLAIM, 

indorsement of, on writ of summons, 51 
statement of, see Statement of Claim. 
suits formerly commenced by, to be commenced by writ of summons, 49 

CLAIMANTS, 

advertisements for, 128 — 130 

CLAIMS, 

by creditors and others in chambers, 128 — 130 

appearance of parties on, 64 

CLASS, 

appointment of person to represent, 63 (154) 

CLASSIFICATION, 

of interests by Registrar, 127 

CLERK IN COURT, 

abolition of office of, 19, 20, 21 

duties of, now performed by solicitors, 51 

CO-DEFENDANT, 

where defendant claims contribution from, 65 

COMMENCEMENT, 
of action, 49 
of Orders of 1884, 42 

COMMISSION, 

to take evidence, 90 

COMMISSIONER, 

to administer oaths, 16, 94, 95 

COMMITTAL, 

execution by, 101 (685) 
judgments enforceable by, 101 
sheriff, of, 112 (706), (707) 
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COMPANIES ACTS, 

proceedings under, 11, 114 

attendance of witness in, 125 

COMPTROLLER, 

books, &c., to be kept by, 247 
duties of, as to cheques, 248, 249, 251 

dividendB on funds in Court, 253 

money orders, 248 
office of, 48 

CONCURRENT WRITS, 64 

CONDITION, 

judgment or order, in, breach or non-performance of, 101 (580) 

leave to issue execution on fulfilment of, 102 
of mind, allegation of, in pleading, 68 
precedent, mode of pleading, 68 (810) 

CONDITIONS OF SALE, 
form of, 201 
settlement of, by Registrar, 110 

CONDUCT, 

of action, 63 (161), 127 (804) 

of proceedings in case of delay, 79, 128 

of sale, 110 

CONFESSION OF DEFENCE, 70 
form of, 70, 159 
judgment for plaintiff's costs after, form of, 174 

CONSENT, 

judgment or order by, 100 

no person to be added as plaintiff without his, 61 (133) 

of persons under disability, as to procedure, 62 (143) 

CONSOLIDATED ORDERS OF 1861, 
repeal of, 42, 204 

CONTEMPT OF COURT, 

officers of Court taking higher fees than authorised, guilty of, 8 
persons out of jurisdiction may be punished by Court of Appeal, 25 
refusing to answer questions before Registrar, for, 125 

CONTRACT, 

denial of, in pleading, 68 (816) 

implied, allegation of, in pleading, 68 (880) 

CONTRIBUTION, 

co-defendant, against, 65 

issue of notice claiming, form of, 188 

third partj', by, 64 

CONVEYANCING COUNSEL, 

abstract of title to be laid before, 109 

costs of settling drafts already settled by, 145 

fees to, 242 

objection to opinion of. 111 

reference to, for investigation of title, 111 
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COPIES, 147 

costs o( 236, 237 

of documents in possession of another party, 242 
office, 148 
paper for, 147 
pleadings, of, to be filed, 73 
regulations as to, 148 

CORONER, 

order to, to summon jury, 85 

CORPORATIONS, 
discovery by, 75 

included in words importing iudiyiduals, 152 
service on, 55 

COSTS, 

abandoned motion, of, 147 

accountants, of, 242 

actuaries, of, 242 

administrators, of, 148 

affidavits, of improper matter in, 94 (523), 145 

of swearing, 241 (1002, r. 4) 
agency correspondence, of, 241 (1002, r. 10) 
allowances for preparation of documents, 241 

amendment of plaintiffs pleadings, occasioned by, 146 (1002, r. Si) 

unnecessary, 146 

schedule of costs as to, 235 
appearance, improper in Court or Chambers, of, 145 

separate, in Chambers, of, 127 
applications to extend time, of, 145 

dismissed, 150 (1040) 
attendances allowed, 241 

before Registrar, 121 

schedule of costs as to, 238 — 240 
bill of, name of solicitor to be indorsed on, 147 (1002, r. 58) 
briefs, preparation of, 241 (1002, r. 8) 
cases under ;C300, in, 244 

Charitable Trusts Act, 1853, on proceedings under, 243 
copies, schedule of costs as to, 236 
counsel, of, 243, and see Counsel. 
debt, of establishing, 129 

defect of plaintiff, where cause struck out for, 147 (1002, r. 50) 
demands, schedule of costs as to, 233 
discontinued action, of, 71 
disci-etion of Court as to, 143 
documents, of copies of, 242 (1002, r. 18) 

of improper matter in, 145 

of inspection of, 242 

of preparation of, 241 

schedule of costs as to drawing, 235 
engineers, of, 242 
evidence, of, 241 (1002, r. 9) 
execution, of, 102 (698) 

of discovery in aid of, 104 
for recovery of, 102 
fund in Court, to be paid out of, 146 (1002, r. 86) 
ffross sum in lieu of taxed, on interlocutory applications, 145 
hijfher scale, on, 231 
injunctions, of actions for, 231 
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COSTS-^ontinued. 

instructions, schedule of costs as to, 234, 235 
to sue or defend, 241 (1002, r. 8) 
interrogatories, improper, of, 74 
issues, of, to follow event, 144 (977) 
judgment for, of discontiuued action, 71 
juiisdiction of Court as to, 23, 30, 143 
jury, view by, of, 86 
special, of, 85 
lower scale, on, 229, 230 
merchants, of, 242 

non-admission of facts, occasioned by, 69 (84S) 
non-attendance of party to summons, occasioned by, 121 
notice to admit or produce unnecessary documents, 78 (879) 
notices, schedule of costs as to, 233 
oaths, schedule of costs as to, 240 
party and party, 146 (1008, r. 20) 
pauper, no fees to be taken from, 62, 63 
perusals, schedule of costs as to, 237, 238 
pleadings, amending, of, 68 

drawing, of, 241 (1002, r. 2) 

schedule of costs as to, 235 

striking out, of, 68 
prolix writs, of, 50 (4) 
proving documents not admitted, of, 77 (872) 

facts not admitted, of, 77 (874) 
Registrar, powers of, as to, 9 

proceedings before, in, 126 
respondent's, of, tender for, 242 
St. Leonards' Act, under Lord, 243 (1001) 
scale of, for view by jury, 86 
scale of, higher and lower, 229—240 

in cases under £300, 244 
Security for, 144 (981) 

computation of time when given, 143 
given to person requiring it, 144 
seqiiestrntion to enforce payment of, 105 (619) 
service, schedule of costs as to, 233 
set-off for, 144 

by taxing officer, 145 
solicitor, charging order for, form of, 189 

guardian ad litem, of, 144 

name of, to be endorsed on bill of, 147 (1002, r. 68) 

payment by personally for neglect, 144 

representing both parties, 241 (1002, rr. 6, 7, 8) 

taxation of, against, 52 
special allowance for settling and passing orders, 99 
special allowances, in respect of, 241 — 243 
special case, of, 79 
special jury, of, 85 
stop order, of, liability for, 106 
subpoena for payment of, not to issue, 105 (619) 
sum in gross, payment of in lieu of taxed, 1 45 
summonses, schedule of costs as to, 232 

Taxation of, 

attendance of parties on, 146 (1002, r. S7) 

certificate of, pavable out of fund in Court to state total 

amount of costs, 146 (1002, r. 85) 
discretion of taxing officer on, 243 
neglect or delay on, 147 
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CROSS EXAMINATION— «»i/;»M«f. 
notice of, to witnesses, 92 
trial, at, of deponents, foim of notice of, 164 

CUSTODY, 

docnments by Registrar, of, 44, 45 

property pending litigation, of, 106 (657) — (099) 



DAMAGES, 

allegation of, in pleadings, 68 (318) 

assessment of, 34, 35 

continning cause of action, in respect of, 89 

denial of, or defence as to, 69 

given in addition to specific relief, 33 

substitution for specific relief, 34 
jurisdiction of Court to give, 32 
refused, 33 
set-off for, 144 
writ of inquiry of, 88, 89 

DATE, 

certificates, of, 134 

filing proceedings, of, 134 

judgments and orders, of, 99, 134 

order of commitment under Debtors Act, 1869, of, 103 (608) 

proceedings in chambers, of, 133 

writ of summons, of, 50 

of service of, to be indorsed on, .56 (62) 
year, of, to be marked on proceediugs, 54, 134 

DEATH, 

abatement, by, no, 65 

failure to proceed by person entitled on, 66 

order to carry on proceedings in Ctisc of, 65 

DEBTORS ACT, 1869, 

date and duration of order for commitoient under, 103 (608) 
order for arrest under, form of, 189 

DEBTS, 

interest on, 130 (824) 

list of, allowed, in administration, form of, 196 

proof of, in chambers, 129 

separate, report of, 131 

DECREE. See Judgment. 

DEEDS, 

affidavit verifying engrossment of, form of, 198 
settling before registrar, 123 

DEFAULT, 

appearance, of, 59 
pleading, of, 72 

DEFENCE. Su Statement of Defence. 
confession of, 70 
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DEFENDANT. Bee Parties. 
interpretation of word, 151 



DELAY 

in prosecuting accounts and inquiries, 79 
order before Registrar, 127 
proceedings before Registrar, 128 

DELIVERY, 

judgments, of, 100 
pleadings, of, 67 
possession to purchaser, of, 109 

writ of, to enforce judgment for recovery of property other than land or 
money, 101 (584) 

form of, 106, 180 

generally, 106 

praecipe for, form of, 176 

DEMURRER, 

proceedings in lieu of, 71 

DENIALS, 

allegations of fact, of, not to bo evasive, 68 (216) 
contract, of, 68 (216) 
damage, of, 69 

DEPOSIT. 

documents, of, at Chancery Office, 135 
petition of rehearing, on, 137 
purchasers, by, on sale by Court, 110 
view by jury, on, 86 

DEPOSITIONS, 
copies of, 148 
evidence by, 90 — 92 
formal parts of, 182 
made before issue joined, not to be used at trial without leave or on 

notice, 92 (606) 
printing of, 148 
taken in another court, use of, 90 

DEPUTY REGISTRAR. See Registrar. 
power to appoint, 22 

DETENTION 

of property, interlocutory orders as to, 106 (669) 

DEVISEE, 

residuary, action for administration by, 63 (167) 

DISABILITY, 

persons under, 61, 62 

discharge of order to carry on proceedings against, 65, 
(183), 66 (184) 

DISCLOSURE, 

names of partners, of, 54 (43), 61 (136) 
solicitors and plaintiffs, by, 54 (42), (43) 
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DISCONTINUANCE, 

effect of, on couutcrclaim, 70 (249) 

form of judgment for defendant's costs on, 174 

generally, (0. 26), 71 

DISCOVERY, 

generally, 74 — 77 

in aid of execution, 103, 104 

DISMISSAL OF ACTION, 

default of pleading, for, 72 (294) 

effect of, on counterclaim, 70 (249) 

non-appearance at trial, for, 83 (456) 

non-compliance with order for discovery, for, 76 (368) 

want of prosecution, for, form of order for, 186 

where action disposed of by decision of point of law, 71 (287) 

where action frivolous or vexatious, 71 

where plaintiff fails to give notice of trial, 82 

where subject matter is under £10, 50 

DISTRICT REGISTRAR. See Rbgistrab. 
power to appoint, 22 

DISTRICTS, 

division of County Palatine into, 42, 43 

in which of the, business to be transacted, 43 

name of^ to be marked on application not in an action, 113 

name of, to be marked on wht, 53 

writ may be issued out of any of the, 53 

DISTRINGAS (WRIT OF), 

against ex-sheriff, form of, 102 (692), 180 

praecipe for, form of, 102 (690), 176 
nuper vice comitem, 105 (617) 

DIVIDENDS, 

applications as to payment of, 117 
investment of, 252 

DOCUMENTS, 

admission of, 77 
affidavits Of, 75 

form of, 75, 159 
form of order for, 186 
in action by or against sheriff, 77 (870) 
bearing seal of Cliancery Office, to be received in evidence, 134 
Chambers, foiin of order for discovery in, 124 

to be supplied for use in, 1 23 
costs occasioned by notice to admit or produce unnccessarv, 78 (879) 

of proving, 77 (872) 
deposit of, in Chambers, 124, 135 
discovery of, 75 

exhibits, to be referred to in affidavits as, 96 (648) 
filing in Chancery Office, 74 

order for not to be drawn up, 112 (0. 48, 218) 
inBpeotion of, costs of, 242 

in Chambers, 124 
generally, 75, 76 
marking of, with date of action, 134 
not to hs taken out of Chancery Office, 135 
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DOCUMENTS- continued, 
notice to admit, 77 (372) 

form of, 77, 160 
inspect, form of, 75, 159 
produce, 75 (867) 

form of, 76, 159 
form of, at trial, 78, 162 
order against witness to attend witli, 91 (489), (490), (491) 
pleading, mode of, 68 (217) 
prodactiOB of, 75 

in Chambers, 124 

after judgment, application for, is by warrant, 116 

order for, 75 

form of, 187 



ELEGIT (WRIT OF), 
form of, 102^692), 179 
generally, 104, 105 
pnecipe for, form of, 102 (690), 175 
to enforce payment of money or costs, 102 
writs in aid of, 105 (617) 

EMBARRASSING 

matter in pleadings, striking ont, 68 (0. 19, r. 86) 

ENGINEERS, 

Court may obtain assistance of, 89 
fees to, 242 

ENROLMENT 

of judgment unnecessary, 134 

ENTRY, 

action, of, for argument, form of praecipe for, 177 
for trial, 82, 83 

form of, praecipe for, 177 
appearance, of, 58, and see Appearance. 
judgments and orders, of, 100, 101 

land, upon, order for, for purposes of inspection, &c, 106 (669) 
special case for argument, of, 79 

form of praecipe for, 177 

EVIDENCE, 

action to pei-petuate, 94 
affidavit, by, 94—97 

trial on, 96, 97 
after trial, 92 (608) 
another cause, taken in, 90 (486) 
answers to interrogatories, putting into, 7Q (866) 
assessment of damages, on, 90 (488) 

books of account may be directed to be primd/aci^f 78 (882) 
Chambers, in, 96, 124 
costs of, when allowed, 241 (1002, r. 9) 
cross examination. See Cbosr Examination. 
depositions, by, 90 — 92 
directions as to, on taking accounts, 78 (882) 
documents, attendance of witness with, 91 (489), (490), (491) 
generally, 90 — 94 

T 2 
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EVIDENCE— con^iTiMtti. 

infants, in proceedings relating to, 136 

motion to vary, on, 133 

motion, petition, or summons, on, 94 

office copies of documents admissible in, 90 

pleadings not to state, 67 (200) 

practice as to examination of witnesses at trial applicable at any stage, 

92 (604) 
Registrar or special examiner, before, 90 — 93 
disobedience of order to attend, 91 (490) 
expenses of persons required to attend, 91 (491) 
mode of examination generally, 91 
order for attendance with documents, 91 (489) 
examination, 90 

form of, 189 
review of taxation, on, 146, 147 
subpcenas, 93 

summary applications under 0. 48, on, 119 (769) 
taken after trial, 92 
taken at any stage, 92 (504) 
taken at trial may be used subseaueutly, 92 (507) 
taken before issue joined, 92 (50d) 
taken in other courts, 90 

trial, at, affidavits or depositions filed before issue joined, when to be 
used, 92 (506) 
depositions, when to be used, 92 (500) 
depositions in other Courts not to, be read without order, 90 
judgments of other Courts may be read without order, 90 
mode of taking, 90 (488) 
written admissions of, to be filed before passing of judgment, 134 
(0. 48, r. 91) 

EXAMINATION OF WITNESSES, 

commission for, order for, form of, 90, 189, 190 

form of, 90, 182 

praecipe for, form of, 176 
generally, 90—93 
order for, before trial, form of, 189 

EXAMINER OF WITNESSES, 90—92 

EXECUTION, 

attachment, by writ of, 105 

delivery, by writ of, 101, 106 

discovery in aid of, 103, 104 

elegU, by writ of, 101, 102, 104 

fi, fa., by writ of, 101, 102, 104 

fi.fa, de bonis ecdesiastidSf by, 104 

firm, asainst, 102 

generafly, 101 — 104 

judgments and orders, of, 101 — 103 

possession, by writ of, 101, 106 

sequestration, by writ of, 101, 102, 105 

third parties, against, 64 

venditione exponas, by writ of, 104 (614) 

writs in aid of ^. Jfa. and elegUy by, 105 (617) 

writs of, forms of, 178—180 

precipe for, forms of, 175, 176 

renewal of, 102 (598), (599) 

fonn of notice of, 164 
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EXECUTORS AND ADMINISTRATORS, 

administration, entitled to judgment for, 63 (180) 

appearance of, on claims in administration action, 64 (0. 16, r. 48) 

beneficiaries, may sue and be sued without, 60 (180) 

claims in Chambers, to verify, 129 

costs of, 143 

denial of right of party to claim as, 69 (238) 

discretion of, not interfered with by summary application under 0« 48, 

119 
joinder of claims by or against, 66 (192) 
protection of, by Court of Appeal, 25 

EXHIBITS, 96 (548), (544) 

EX PARTE, 

affidavits on applications, to be made before, except affidavit of 

service, 96 
injunctions or receivers, applications for, 107 (0. 44, r. 8) 
reconsideration of proceedings, 121 
Registrar may proceed on summons, 120 • 
when motions may be made, 112 

EXPERIMENTS 

may be directed by Court, 106 (859) 



FACTS, 

admission of, 77, 78 

costs improperly occasioned by non-admission of, 69 (242) 

notice to admit, 77 (374) 

form of, 78, 161 
pleadings to state, 67 (200) 
questions of, trial of, at assizes, 38 

Court to determine all incident to relief sought, 38 

mode of trial under Lord Cairns' Act, 34, 35 

trial of, when agreed on, 80 

where matter improperly brought into equity, 38 

FALSE SWEARING, 

liability of witnesses before Registrar to penalties for, 124 

FEE FUND ACCOUNT, 

court fees to be paid into, 22 
regulations as to, 246 — 255 

FEES. See Court Fees. 

FIERI FACIAS (WRIT OF), 
form of, 102 (692), 178 

on order for costs, 179 
generally, 104, 105 

judgments and orders enforceable by, 101 
praecipe for, form of, 102 (690), 175 
to enforce payment of money or costs, 102 
writs in aid of, 105 (617) 

FIERI FACIAS DE BONIS ECCLESIA8TICIS (WRIT OF), 
form of, 102 (692), 179 
generally, 104 
pifiecipe for, form of, 102 (590), 175 
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FILI^^G, 

admissions of evidence, of, 134 (0. 48, r. 91) 

affidavits, of, 95 

authority of next friend or relator, 62 

award, of, 134 (0. 48, r. 91) 

date of, to be marked on proceedings, 134 

depositions, of, 91 

^documents filed not to be taken ont of Chancery Office, 135 

of, order for, need not be drawn np, 112 (0. 46, r. 13) 
which require, 74 
indexes of, 134 

interrogatories, of affidavits in answer to, 75 
petition, of, 134 (0. 48, r. 91) 
place for, 74 
pleadings, of, 73 
proceedings, 134 
reports and certificates, of, 132 
service by, 148 

submission to arbitration, of, 134 (0. 48, r. 91) 
time for delivery of documents for, to be entered, 134 

FINDINGS OF FACT, 

to be entered by Registrar, 84 

FIRM. See Partners. 

appearance by one person constituting, 59 (86) 

denial of constitution of, 69 (238) 

execution against^ 102 

one person constituting firm may sue or be sued in name of, 61 (137) 

partners may sue or be sued in name of, 61 (186) 

service on, 65 

FOLIO, 

what is a, 242 

FOREIGNER, 

service on, out of jiurisdiction, 57 (69) 

FORMS. See Table of Contents. 

FRAUD, 

interrogatories in cases where giound of relief is, 74 (0. 29, r. 1) 
particulars of, to be stated by party pleading, 67 (0. 19, r. 6) 
pleading, as ground of defence or reply, 68 (211) 

writ in action for return of money obtained by, form of indorsement 
of, 157 

FRAUDS (STATUTE OF), 
to be pleaded, 68 (211) 

FRAUDULENT INTENTION, 

mode of pleading, 68 (0. 19, r. 21) 

FBIVOLOUS 

action or pleading, mode of dealing with, 71 

FURTHER CONSIDERATION, 

adjournment of action for, 83 (458) 
matter commenced by summons, oi, 133 

not commenced by summons, oft 118 
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FURTHER CONSIDERATION— «)7i^m«<kf. 

notice that cause has been set down for, form of, 199 
setting down for, 82 

before report is binding, 133 
form of notice of, 199 

GENDER, 

words importing masculine include feminine, 152 

GENERAL RELIEF 

need not be asked for, 69 (230) 

GUARDIAN 

of person or estate of infant, application for appointment of, 136 

GUARDIAN AD LITEM, 
appointment of, 10 

application for, 136 

during proceedings in Chambers, 136 

in default of appearance, 59 (101) 
costs of, when solicitor, Hi 
discharge by, of order to carry on proceedings, 65 (IM) 



HEARING. See Trial. 

HEIR-AT-LAW, 

administration, entitled to, 63 (157) 
appointment of person to represent, 63 (154) 
when to be made a party, 64 (167) 

HIGH COURT OF JUSTICE, 

judgments of Palatine Court enforced by Chancery Division of, 14 
power of Palatine Court to restrain proceedings in, 3, 26 
procedure of, to be used where no procedure provided by rules, 152 

HOLIDAYS 

at Chancery Offices, 47, 48 

HUNDRED, 

service of writ of summons on inhabitants of, 55 (0. 10, r. 8) 

HUSBAND AND WIFE, 

joinder of claims by or against, 66 (191) 
service of writ of summons on, 55 



IDIOTS. See Lunatics. 

ILLEGALITY, 

pleading, as ground of defence or reply, 68 (211) 

IMPRISONMENT. See Attachment. 

INCOME, 

allowance of, pendente lite, 107 

INCONSISTENT 

facts not to be pleaded, 68 (219) 
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INDEMNITY, 

defeudants entitled to, against third party, 64 

co-defendant, 65 

INDEX 

to documents filed to be kept, 134 

INDORSEMENT, 

address for service, of, 52 

amendment of, 68 (223), 69 (228), 72 (809) 

claim, of, on writ of summons, 51 

forms of, 51 (18), 157 
date of service on writ, of, 56 



INFANTS, 

allq2;ations of fact in pleadings not deemed to be admitted against, 67 

(S)9) 
appearance of, 61, 62 

default of, 59 (101) 
applications on behalf of, under 1 Will. IV., c. 65, 118 

18 & 19 Vict, c. 43, 118, 136 
consent to procedure on behalf of, 62 (148) 
guardian ad litem to. See Guardian ad Litem. 

of person and estate of, 136 
maintenance of, applications for, 136 
marriage settlements on, 118, 136 
mode of suing and being sued, 61 
next friend ot; 61 (0. 16, r. 16) 
authority of, 62 
power of Court to deal with property of, 28 
service of writ of summons on, 55 

notice of judgment on, 64 (166) 
special case, parties to, 10, 79 
wardship of, form of statement of claim for, 168 ^ 

INFORMATIONS, 49 

INJUNCTION, 

against repetition of acts or breaches, 107 

application for, 107 

costs of actions for, when allowed on higher scale, 231 

damages in addition to or in substitution for, 32 

enforcing, 103 

forms of statements of claim in actions claiming, 168 

defence in actions claiming, 170 
restraining proceedings in High Court, 3, 26 
to be by judgment or order, 107 

INQUIRIES, 

affidavit answering, form of, 192 

generally, 78, 79 

may be directed on motion for judgment or for new trial, 98 

order for, form of, 78, 200 

INQUIRY (WRIT OF), 
to assess damages, 88, 89 

form of, 182 

praecipe for, 176 
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INSPECTION, 

of Court Rolls, 76 (861) 
of documents, 75 

of property by Vice-Chaiicellor, 107 
by jury, 107 (681) 

INTEREST, 

on debts, 130 

on legacies, 130 (826) 

numerous parties having same, 61 (131) 

INTERIM CUSTODY OF PROPERTY, 106 (657), (668), (659) 

INTERPRETATION OF TERMS, 
in Lancaster Act, 1850, 23 
in Rules of Court, 160—162 

INTERROGATORIES, 
form of, 75, 159 
answers to, 75, 76 

form of, 75, 159 
generally, 74—76 
order for delivery of, form of, 186 
security for costs of, 76, 77 

INVESTMENT OF FUNDS IN COURT, 

applications for, when to be by summons, 118 

generally, 251—253 

money paid into Court xmdex Trustee Relief Act, of, 141 

IRREGULARITY, 

setting aside proceedings for, 150 (1087)— (1040) 

ISSUE, 

joinder of, 70 (277) 

effect of, 68 (214) 

ISSUES. See Facts. 

costs of, to follow event, 144 
fact without pleadings, of, 80 
motion for judgment after determination of, 98 

form of judgment on, 174 
parties ordered to prepare, 78 
trial of, 81 

agreed on, 80 

direction for, on application for leave to issue execution, 102 

(0. 88, r. 9) 
where right to discovery depends on, 76 (862) 



JOINDER, 

of causes of action, 66 
of issue, 68 (214), 70 
of parties. See Pabties. 

JUDGE, 

interpretation of word, 150 
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• 

JUDGMENT OR ORDER, 

administration, for, who entitled to, 63 
admissions, on, 78 (876) 
breach of condition in, 101 (580) 
carriage of, directions as to, 119 (T71) 
conditional, 101 (680) 
consent, by, 100 

consideration of, before Registrar, 122 
costs of discontinued action, for,* 71 

settling and passing, 241 
Court of Appeal from Palatine Court, of, may be enforced by being made 

order of Court of Chancery, 27 
date of, 99, 112 (708) 
to be entered in cause book, 134 
declaratory, 71 (289) 
decree includes, 152 
default of pleading, motion for, in, 72 
directions for accounts and inquiries in, to be numbered, 78 
drawing up, 98 — 101 

on production of document to Registrar, 100 
enrolment of, unnecessary, 134 
entry and delivery of, 100, 101 
execution of, 101 

execution not to issue without production of, 102 
forms of, 173—174 

made in other Courts may be read without an order, 90 
marking of, with year, letter, and number, 134 (0. 48, r. 95) 
memorandum of consequences of disobedience to, 100 (578) 
mistakes in, correction of, 73 
modes of executing, 101 
motion for, 98 

in default of pleadings, 72 
nunc pro tunc^ entry of, 113 
Palatine Court, of, may be enforced by being made orders of Court of 

Chancery, 14 
Palatine Court, of, to have effect of judgments of Coui-ts of Common 

Law, 18 
payment on delivery, for, to be obeyed without demand, 101 (579) 
passing of, 99, 100 

petitions and written admissions of evidence to be filed be fore, 
134 
proceedings on, in Chambers, 122, 123 
requiring act to bo done, to state time, 100 
service of notice of, 68 

dispensing with, 123 
directions as to, 119 (771) 
Betting aside when obtained by default, 72 
settling of, 98, 99 

subject to conditions, execution of, 102 
summary applications under 0. 48, on, 119 (770) 
third psurties, against, 64 

time for doing act reauired by, to be stated in^ 100 (578) 
warrants to settle and pass, 98, 99 

JUDGMENT DEBTOR, 

examination of, in aid of execution, 103, 104 

JUDICIAL OPINION, 118 (717) 

JURISDICTION OP PALATINE COURT, 2 
not extended by rules of Court, 152 
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a 

JURISDICTION OF PALATINE COVUT'-eorUinued. 

persons out of, contempt of Court, punishment by Court of Appeal, 

for, 26 
judgment against, 14, 27 
seryice on. See Sekytce. 

leave to issue writ for, 50 
leave to issue concurrent writ for, 54 
order for, form of, 187 
transfer to High Court where parties are, 26 
wards and other persons, order of Court of Appeal for 
protection of, against, 25 
restraining proceedings in High Court, 3, 2Q 
summary, 10 

JURY, 

assessment of damages hy, 34 

certificate of Registrar, after trial with, foim of, 163 

costs to follow the event on trial by, 144 

inspection of property by, 107 (Ml) 

proceedings under Statute relating to trial by, 84 — 89 

trial of questions of fact by, 34, 35, 81 

JUST ALLOWANCES, 78 (387) 



LANCASTER (CHANCERY OF) ACTS. Sec Chancery of Lancaster 
Acts. 

LANCASTER CASTLE, 

persons arrested to be sent to, 17 

LAND, 

entry on, for preservation of subject-matter of action, 106 (669) 
judgment against, effect of, 19 

for delivery of possession of, 101 

LANDS CLAUSES CONSOLIDATION ACT, 1845 
applications under, 118 

Palatine Court exercises summary jurisdiction under, 11 
payment into Court under, 12, 29 

in Preston District, 138 

LAW, 

presumptions of, need not be alleged in pleading, 68 (0. 19, r. 24) 
questions of, 79 

LEGACIES, 

interest on, 130 (826) 

list of, remaining unpaid, form of, 196 

special report as to, 131 

LEGACY DUTY, 

on fund in Court, 139 

LEGAL PERSONAL REPRESENTATIVE. See Executors and Ad- 
ministrators. 
appointment of person to represent estate in lieu of, 64 (168) 
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LEGATEES, 

administration by, judgment for, 63 (155), (156) 
list of apportionment among, form of, 196 

LIBERTY TO ATTEND PROCEEDINGS, 63, 127 

LIEN, 

payment into Court in respect of, in action for recovery of property other 

than land, 107 
solicitor's, set-off for damages or costs notwithstanding, 144 (989) 

LIMITATIONS (STATUTE OF), 
how to be pleaded, 68 (211) 

LORD ST. LEONARD'S ACT, 
applications under, 10, 29, 113 
fees on proceedings under, 243 

LUNATICS. See Unsound Mind. 

allegations against, in pleading, not to be taken as admitted, ^*J (209) 

consent to procedure on behalf of, 62 (148) 

jurisdiction of Court over, abolished, 18 

mode of suing and being sued, 61 

service on, 55 

special case, parties to, 10 



MAINTENANCE OF INFANTS, 
application for, 136 

MANAGEMENT 

of estate under administration, application for, is by warrant, 116 

MANDATORY ORDER, 
enforcing, 103 

MARKING, 

name of district on writ of summons, 53 

pleadings, of, 67 

year, letter, and number on documents in cause or matter, 134 

MARRIAGE, 

change of parties by, 65 
ofin&nts, settlements on, 118, 136 

MARRIED WOMEN, 

mode of suing and being sued, 61 

payment out to, when married after order, 250 

service of writ of summons on, 55 

special case, parties to, 10, 79 

summary applications under Married Women's Property Act, 1882, 11 

MATTER, 

interpretation of word, 151 

MERCHANTS, 

assistance of, Court may obtain, 89 
fees to, 242 
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MESSENGER, 

of the Court, 17, 49 
interpretation of word, 150 

MISJOINDER OF PARTIES, 60 (125), 61 (138) 

MISREPRESENTATION, 

allegation of, in pleading, 67 (0. 19, r. 6) 

MONDAY SITTINGS, 46, 47 

MONTH, 

means calendar month, 143 

MOTIONS, 

abandoned, costs of, 1 47 
administration, for, 118, 119 
course, of, 115 
evidence on, 94 
pfenerally, 112—114 
judgment, for, 98 

for default of pleading, 72 

form of judgment on, 173 

on admissions, 78 (376) 
new trial, for, 88 

notice of, to set aside proceedings on ground of irregularity, 150 (1039) 
by pauper, 63 (161) 
form of, 163 
originating, 118, 119, 120 
title of, 11, 114 
view, for, 86 



NEW TRIAL, 35, 88 

power of Court on, 98 (0. 86, r. 5) 

NEW TRUSTEES, 

appointment of, application for, when by warrant, 116 

NEXT FRIEND, 
consent of, 62 
of infants and persons of unsound mind, 61 

NEXT OF KIN, 

appointment of person to represent, 63 (154) 
judgment for administration, eu titled to, 63 (155) 

NISI RULE, 

when application should not be made for, 112 (697) 

NON-ADMISSION OF FACTS, 
costs caused by, 69 (242) 

NON-COMPLUNCE, 

order to answer interrogatories, with, 76 (864) 
rules, with, effect of, 150 
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NOTICE, 

admit documents, to, 77 (872) 

admit facts, to, 77 (874) 

advertisement, by, 55 (49), 123 (0. 48, r. 82) 

allegation of, in pleadii\g, 68 (219) 

appearance, of, 58 

application for payment out of Court, of, 142 

creditors to prove claims, to, 129 

dismissal or adjournment of application for want of, 112 (701) 

forms of, 158-165, 192, 199 

inspect documents, to, 75 

judgment, of, 63 

dispensed with, 123 

directions as to, 119 (771) 

memorandum on, form of, 177 

memorandum of service of, form of, 177 
motion, of, 112, and see Motion. 
order to carry on proceedings, of, 65 (181) 
payment into Court, of, 142 
proceed, of intention to, 143 
produce documents, to, 75 (367) 
service by, 55 (49), 57 (99) (70) 
service of, from Chancery OflBce, 148 
substituted, for service, 149 (1017) 
successor in interest of party, to, 65 (179) 
third parties, to, 64 
writing, to be in, 147 (1008) 

NUMBER, 

words of singular and plural, 152 

NUNC PRO TUNC, 

entering judgment or order, 113 



OATH, 

administering to witnesses and jurors, 87 
duties of commissioner to administer, 95 
examiner may administer, 92 
meaning of word, 152 

OrFICE COPIES, 

admissible in evidence to same extent as originals, 90 (0. 84, r. 4 

affidavits, of, 95 

authentication of, 134 

general regulations as to, 148 

pleadings, of, 74 

time for delivery of, 135 

OFFICES OF THE COURT, 44 
when open, 47, 48 

OPINION OF COURT . 

under Lord St. Leonard's Act, 113 

ORDERS. iS^ee Judgment or Order. 
carry on proceedings, to, 65 

discharge of, 65 (188), 66 (184 
date of, 112 (708) 
drawing up and entering, 98—101 
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» 

OBJ>^SS--c(mtinued, 

enforceable as judgmeuts, 103 (602) 

enrolment of, unnecessary, 134 

forms of, 184—190 

mode of enforcing against persons not parties, 103 (604) 

nunc pro tunc, 113 

sale of real estate, for, 109 

service of, 148, and see Service. 

when not to be drawn up, 112 

ORDERS OF COURT. See Table of Coxtknts. 

annulled by fonner Orders not revived by Orders of 1884, 153 
include rules, 152 

ORIGIN 

of Palatine Chancery Court, 1 

ORIGINATING PETITION AND MOTION, 
forms of, 198 
generally, 118—120 
meaning of, 151 

ORIGINATING SUMMONS, 
form of, 199 
generally, 118—120 
meaning of, 151 



PAPER 

for documents, 147 

PAPERS 

for use of Court at trial, 83 

when to be left, 46, 47 
examiner, 91 

PARTICULARS, 

further, may be ordered, 67 
order for, form of, 185 
statement of, in pleadings, 67 

PARTIES, 

adding, 60, 61 

administration and execution of trusts, in, 63, 64 

appearance of, 58, 69 

appointment of person to represent heir, next of kin, or class, 63 (164) 

change of, 65, 66 

chai'acter of, where representative, to be indorsed as writ of summons, 61 

foi-in of indorsement on writ of summons, 157 
Court may direct notice of judgment to be given to any person, 63 
Court may require persons to be made,- 63 (161) 
defendants, joinder of, 60 (126)— (129) 

added, writ to be served on, 61 (188), (185) 

amended statement of claim to be delr^^e^ed to, 61 
definition of, 151 

execution of tnists, in action for, 63, 64 
generally, 60 — 65 
infants, 61 

interpretation of word, 151 

lunatics, 61 . ' 

married women, 61 
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« 

PARTIES— <?ow<*ntte(i. 

misjoinder or nonjoinder of, 61 (188) 

counter-claim in case of, 60 (125) 
numerous, having same interest, 61 (181) 
partnei-s, 61 (186), (187) 
paupers, 62, 63 

persons under disability, 61, 62 
• plaintiffs, addition or substitution of, 60 (124) 
joinder of, 60 (128) 
prevention of waste, in actions for, 63 (159) 
striking out, 61 (188), (184) 
third, 64, 65 
trustees may sue or be sued without beneficiaries, 60 (180) 

PARTITION, 

action for, form of statement of claim in, 168 
commission of, form of prsecipe for, 176 

PARTNERS. ATid see Firm. 
appearance by, 59 (85), (86) 
application for names of, 54 (48), 61 (186) 
execution against^ 102 

may sue or be sued in name of firm, 61 (186) 
payment out to, 261 
service on, 55 (58) 
writ of summons issued by, 54 (43) 

PASSING JUDGMENTS, 99, 100 

PAUPERS, 62, 63 

PAYMENT, 

allegation of, in pleadings, 68 (211) 
creditors, to, 180 

judgment for, to be obeyed without demand, 101 (579) 
modes of enforcing, 101 

PAYMENT INTO COURT, 

affidavit on, under Trustee Relief Act, 140 

authority and receipt for, 247 

banking accounts for, 246 

damages, by defendant in respect of, 87 

deposit, on sale by Court, of. 111 

description of persons in orders for, 139 

judgment for, modes of enforcing, 101 (582) 

Lands Clauses Consolidation Act, under, 12, 29 

Preston District, in cases within, 138, 140, 141 

purchase moneys, of, applications for, 111 

receiver, of balances by, 108 

sum secured on property other than land, of, 107 

time for periodical payments to be in words, 139 

Trustee Relief Act, under, 12, 29, 140—142 

PAYMENT OUT OF COURT, 

affidavit as to title, on applications for, 113 (718) 

applications for, 117 

under Trustee Relief Act, 142 

description of persons in orders for, 139 

PENDENTE LITE, 

allowances to persons interested, 107 
pleading matters arising, 70 
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PERISHABLE GOODS, 

interlocutory order for salo of, 106 (€68) 

PERPETUATING TESTIMONY, 
action for, 94 

PERSONS 

of unsound mind. See Unsound Mind. 

out of the jurisdiction. See Jueisdiction, and Service. 

under disability, power to deal with property of, 28 

consent on behalf of, to procedure, C2 (143) 

PERSONAL ESTATE, 

enquiry as to outstanding, 78 (885) 

PETITIONS, 

administration, for, 118, 119 

answering, 113 

course, of, 115 

evidence on, 94 

filing of, 134, 136 

foot-note to, as to persons to be served with, 113 

fenerally, 113, 114 
lOrd St. Leonards Act, under, 113 
marking of, with name of district, 113, 114 

with year, letter, and number, 134 (0. 48, r. 96) 
office copies of, 135 
originating, 118, 119, 120 
payment out of Court of money paid in under the Trustee Relief Act, 

for, 142 
pauper, by, 6S (161) 
rehearsing, of, 15, 136, 137 
service of, 113 
stop order, for, 106 (648) 
tender for respondent's costs on, 242 
title of, 11, 114 

PETITIONER, 

interpretation of word, 151 

PLAINTIFF, see Parties, 60—65. 
interpretation of word, 151 

PLEADINGS, 

allegations in, ^7^ 68. And see Allegations. 
amended, pleading to, 72 (318) 

time for delivery of, 73 (818) 
amendment of, 72, 73 

costs of, 146 
closed, when deemed to be, 70, 72 (806) 
costs of, 241 

coimterclaim, 69, 70. And see Counterclaim. 
date of filing to be marked on, 134 
default of, 72 
defence, 69, 70. And see Statement of Defence. 

definition of, 151 

delivery of, 67, 148 , ,. .. i, ,. .^ 

costs of, not allowed where same solicitor for both 

parties, 241 (1002, r. 6) 

u 
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.PLEADINGS— co?i/i»wai. 

filing, delivery by, 67, 148 

copies of, in Chancery Office, 73, 74 
generally, 67, 68 

matters arising pending the action, 70 
proceedings in lieu of demurrer, 71 
reply, 70 
service of, 148 

statement of claim, 68, 69. And see Statement of Claim. 
subsequent to reply, none except joinder of issue without leave, 70 (277) 

time for delivery of, 70 (278) 
withdrawal of whole or part of, 71 

POSSESSION (WRIT OF), • 

delivery of possession of land may be enforced by. 101 

form of, 102 (692), 180 

form of praecipe for, 102 (690), 176 

when it may be issued, 106 (646) 

POST, 

service by, 149 

PRACTICE 

adopted in Chancery Division to be followed where no provision in 
Rules, 152 

PRAECIPE 

forsubpcena, 93 

form of, 93, 176 
for writs of execution, contents of, 102 (690) 

forms of, 102 (690), 175, 176 
forms of generally, 175 — 177 

PRESERVATION OF PROPERTY DURING LITIGATION, 106 (657), 
(668), (669) 

PRESTON DISTRICT, 

matters to be transacted by Registrar of, 43 
payment iuto Court within, 138, 140, 141 

PRINTING, 

affidavits, 97, 148 

affidavits in answer to interrogatories, 75 

depositions, 148 

expenses of, directions of Court as to, 148 (1009, o) 

paper for, 147 (1006) 

pleadings, 67 

regulations as to, 147, 148 

writ of summons, 53 

PROCEDURE, 

when not provided for by rules, 162 

PROCEED, 

application to, with accounts, 116, 122 

PROCEEDINGS, 
Court, in, 50 

commenced otherwise than by writ, 53 
in lieu of demuiTer, 71 
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PROCESS, 

executed by sherifif, 49 



PRODUCTION OF DOCUMENTS, 75 

PROLIXITY, 

pleadings, in, 67 (201) 

striking out interrogatories for, 75 (0. 29, r. 7) 

writs of summons, in, 50 (4) 

PROMISSORY NOTE, 

parties to action on, 60 (128) 

PROPERTY, 

inspection of, 107 
management of, by receiver, 108 
preservation or interim custody of, 106, 107 



RECEIVER, 

accounts of, 109 

affidavit verifying, form of, 197 

form of, 109 (675), 196 
application for, 107 

appointment of, under reference is by warrant, 116 
bond of, 108 

form of, 108, 196 
duties and powers of, 108, 109 
generally, 108, 109 
interpretation of word, 151 
payment into Court of balances by, 108 
salary and security of, 108 

RECORD, 

reference to, on documents, 134 

for trial with jury, filing and entering, 84 

indorsement of verdict on, 87 

to be left with Registrar, 87 

RECOVERY, 

of property other than land, enforcing judgment for, 101 (684) 

RECTIFICATION, 

of deed, action for, form of indorsement on writ of summons, 157 

statement of claim and defence, 167, 169 

REDEMPTION, 

action for, form of indorsement on writ of summons, 157 

statement of claim and defence, 167, 169 

RE-EXAMINATION, 
of affidavit witness, 97 

practice as to, at trial, applicable at any stage, 92 (604) 
witness examined before examiner to be subject to, 91 (493) 

REGISTRAR, 

accountants, may obtain assistance of, 130 
advertisements, power of, to direct, 122, 128 
appeal from, 9, 126, 135 

u 2 
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REGISTRAR— contiwwdd. 

applications to Vice-Chancellor at Chambers of the, 114- -119 
assistant, 45 

attendance of, at assizes with record, 135 - 

Chambers of, what applications may be made in, 115 

review of proceedings in, 125 
claims by creditors and others in proceedings before, 128 — 130 
tlassification of interests by, 127 
certificates of, 131, 132 
custody of documents by, 44 
delay in prosecuting order before, 1 27 

delay in prosecuting proceedings before, 128 . . 

deputj', 22, 255 
discovery, orders for, 124 
districts of, 22, 42, 43 
documents to be supplied for use of, 124 
entering appearances, duties as to, 59 
fee fund account, duties as to, 254 
fees, must x>ay into Court, 22 

must account for, 21 
fees to, on attending with documents, 135 
further consideration before, 133 
interpretation of word, 150 

judgments and orders, duties as to drawing up and entering, 98 — 100 
jurisdiction of, 9 

orders made by, drawing up and entiy of, 133 
money paid into Court, directions as to, 141 

investment of, 141 
not to practise as a barrister or solicitor, 23, 255 
part of reference, may dispose of, and certify on whole, 131 
petitions to be answered by, 113 
powers and duties of, 44, 124 — 127 
Froceedingi before, 

attendances in, 127 

costs of, 126 

course of, 123 

creditors and claimants in, 128 — 130 

delay in prosecuting, 128 

forms in, 134 

general powers on, 124 

general provisions as to, 134, 135 

infants, with regard to> 136 

judgments, power to regulate execution of, 122, 123 

may be de die in diem, 121 

may be held eaj^arfe, 120 

notes of, 133 

scandal in, 127 

witnesses, power to summon, 124, 125 
reports of, 130—132 
form of, 192 
separate, 130 
review of proceedings before, 125 
salary of, 21 

sales by Court before, 109 — 111 
sealing and filing writs, duties as to, 53 
seals of, 44 

security, must give, 22 
separate report of, 130 
settling deed, 123 
solicitors, may require persons to be represented by distinct, 127 
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BEGISTRAR—con^inw^rf. 

suitors' fund, duties of, ad to, 246—255 
taxing officer, is, 145 

duties as. See Costs. 
warrants of, 121 

REGULATIONS, 

business of Court, as to, 46 

suitors' fund and fee fund, as to, 246—255 

REHEARINGS, 15, 136, 137 

RELATOR, 

written authority to use name as, necessary, 62 (0. 16, r. 81) 

RELEASE, 

as ground of defence or reply, pleading of, 68 (811) 

RENEWAL 

of writ of execution, 102 

form of notice of, 164 
of writ of summons, 54, 55 

form of order for, 188 

REPEAL, 

of orders and rules, 42, 204 

REPLY, 

counterclaim, to, 70 (247) 
delivery of, 67 

default in, 72 
forms of, 172 
generally, 70 

REPORT 

of Registrar, 130—133 

form of, 192 
office copies of, 135 

REPRESENTATIVE CAPACITY,' 
indorsement on writ to show, 51 
right of person to claim in, 69 (238) 

REPRESENTATIVE, LEGAL PERSONAL, 

Court may appoint, of deceased person, 64 (168) 

REVIEW, 

Chambers, of proceedings in, 125 
taxation, of, 146, 147 

ROLLS, 

applications to strike off the, 112 (697), (699)] 

RULE NIST, 

application for, when not to be made, 112 (697) 
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RULES OF COURT, 

annulled by fonner orders not revived, 163 

include forms, 151 

jurisdiction of Court not extended by, 152 

operation of new, 42 

power to make, 6, 24 

power to adopt rules of High Court, 7 

procedure where not provided for by, 152 

repeal of, 42, 204 



ST. LEONARDS ACT (Lord) 
applications under, 29, 113 
fees under, 243 

SALE, 

by the Court, 109—111 
order for, of lands out of jurisdiction, 2 
of perishable goods, 106 (658) 

SAMPLES, 

may be authorised to be taken, 1 06 (659) 

SCAKDAL, 

affidavits, in, 95 (681) 

interrogatories, in, objections to answer, 76 (848) 

setting aside for, 75 (0. 29, r. 7) 
proceedings before Registrar, in, 127 

SEALING 

writ of summons, 53 

SE/^LS 

of Registrars, 44 

SECURITY, 
, costs, for, 144 (981) 
bond for, 144 
interrogatories, of, 76, 77 
production by creditor in Chambers of, 129 
receiver, of, 108 

SEPARATE ACCOUNT, 

applications as to cash standing to, 117 

SEPARATE CLAIMS AND DEFENCES, 
to be separately stated, 69 (281) 

SEPARATE REPORT, 

Registrar may make, 130, 131 

SECtUESTRARI FACIAS DE BONIS ECCLESIASTICIS (WRIT OF) 
form of, 102 (592), 179 
generally, 104, 105 
praecipe for, form of, 102 (690), 176 
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SEQUESTRATION (WRIT OF), 

against person disobeying order, 105 

form of, 102 (692), 180 ' 

included in term "writ of execution," 101 (686) 

indorsement of, 104 

judgments enforceable by, 101 (682), (684) 

leave must be obtained to enforce payment of costs by, 105 (619) 

praecipe for, form of, 102 (690), 176 

SERVICE, 

accepting, 55 (48) 
address for. See Address. 
affidavit of, by post, 149 

what to stete, 150 (1020) 
corporations, on, 55 
filing, by, 148 
firn;, on, 55 
hours for, 143 
husband and wife, on, 55 
indorsement of address for, 52 
infants, on, 55 
lunatics, on, 55 
mode of effecting, 55 (49) 

when personal service not requisite, 148 
notice in lieu of, of writ of summons, 55 (49) 

of orders and other documents, 149 (1017) 
notice of judgment, of, 63 

dispensing with, 123 
notices from Chancery Office by post, of, 148 
notices to creditors and claimants, of, 130 
orders, of, 148—150 
orders for, out of jurisdiction, form of, 187 

substituted, 188 
originating petition, motion, or summons, of, 119, 120 

Out of the jurisdiction, 56, 57 

concurrent writ for, 54 

foreigner, on, 57 (69) 

leave to issue writ for, 50 (6) 

subpoena for, 15 

where parties have submitted to jurisdiction, 13 

where parties are within jurisdiction of High 

Court, 26, 57 
where parties not \\ithin jurisdiction of High 
Court, 56, 57 

appearance, order as to entering, 57 
evidence on application for, 67 
partners, on, 55 
personal, mode of, 149 
post, by, 149 
setting aside, 59 (100) 
solicitor, on, 149 
substituted, of writ of summons, 55 (49), 56 (63) 

of orders, &c., 149 (1017) 
subpoena, of, 93 (614) 
summonses, of, 120 
undertaking to accept, 148, 149, 150 
warrants, of, 121 

to settle or pass judgments or orders, 98, 99 
writ of summons, of, 55, 56 

to be endorsed with date of, 5^ (62) 
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SET-OFF, 67. See Counterclaim. 
costs, of, 145 (0. 52, r. 14) 
damages or costs, for, notwithstanding solicitor's lien, Hi (989) 

SETTING ASIDE, 

application for, on gronnd of irregularity, 150 

interrogatories,. 76 

jndgment on default of appearance, 83 

of pleadings, 72 
verdict on inquiry of damages, 89 

SETTLED ESTATES ACT, 1877 
forms under, 209 — 211 
rules under, 206—209 

SETTLED LAND ACT, 1882 
forms under, 214 — 217 
rules under, 212—214 

SETTING DOWN, 

further consideration, on, 82 

before report binding, 133 
motion for judgment, 98 
point of law for argument, 71 (0. 24, r. 2) 
special case, 79 
trial, for, 82 

SETTLED ACCOUNT, 
how pleaded, 69 (282) 

SETTLING, 
deeds, 123 
judgments and orders, 98, 99 

SHERIFF, 

assessment of damages before, 34, 35 

discovery by, 77 (870) 

ex-shcritf to bring in body of person arrested, 112 (707) 

notice to, to return writ or bring in body of person to be attached, 112 

(706) 
order to, to summon jury, 85 
process executed by, 49 
poundage, fees, and expenses of, 102 (598) 

SHORT CAUSE, 47 

SHOW CAUSE, 

order to, cases in which not to be made, 112 (697) 

SITTINGS OF COURT, 45—47 
out of jurisdiction, 12 
regulations as to business at, 46 

SOLICITORS, 

abatement of action, to certify, 66 
acceptance of service by, 55 (48) 
admission to practice in Palatine Court, 19 

fees payable on, 20 
affidavit not to be sworn before solicitor using it, 96 (586), (587) 
agreement between, to be put into writiug, 52 
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SOLICITORS— confinwed. , , r ^ . ko /a-yx 

appearance where one solicitor represents several defendants, &y {91) 

change of, 54 . 

costs of, appointed guardian ad litem, 144 ,^^^t% ma\ 

name of solicitor to be endorsed on bills of, 147 (1002, r. 08) 
payment of, by, improperly incurred, 144 
when acting for both parties, 241 (1002, rr. 6, 7, 8) 
And see Costs. 
declaration by, as to issue of writs, 64 (42) 
duties of, practising in Palatine Court, 51 
lower scale, certificate as to, 219 
neglecting to attend in Chambers, 126 

in Court, 144 
deliver papers, 144 
enter appearance, 59 

give notice of order for discovery, 76 (865) 
pauper, assigned to, 62 (148) 
^ duties of, 63 (151), (152) 

Registrars not to practise as, 23, 255 
service on, 149 
signature of pleading by, 67 
taxation of costs against, 52 

SPECIAL ALLOWANCES, 241—243 

for settling or passing judgments or orders, 99 

SPECIAL CASE, 
generally, 79, 80 
original, 10 
under Sir G. Turner's Act 80 

SPECIFIC PERFORMANCE, 

contract relating to land outside jurisdiction, of, 28 
damages may. be given in addition to or in substitution for, 32 
enforcing judgment for, 103 

form of statement of claim for, 167 

defence to action for,^ 170 

STATEMENT OF CLAIM, 

amended, to be delivered to added defendant, 61 
delivery of, 67 

default in, 72 
forms of, 166—168 
generally, 68, 69 

STATEMENT OF DEFENCE, 
amendment of, 72 (309) 
confession of, 70 
delivery of, 67 

. default in, 72 
time for, 69 
distinct defences to be separately stated, 69 (231) 
forms of, 169, 170 
further, 70 

generally (0. 21), 69, 70 

grounds of defence arising pendente lite, 70 (282) 
striking out, for non-compliance with order for discovery, 76 (363) 
withdrawal of, 71 (290) 
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STATUTES, 

1 Will. IV. c. 65 (Infants), 118 

1 & 2 Vict. c. 110 (Judgments), 18 

8 & 9 Vict. c. 18 (Lands Clauses), 11, 12, 29, 118, 138 

10 & 11 Vict. 0. 96 (Trustee Relief), 29, 117, 140—142 

12 & 13 Vict. c. 74 (Trustee Relief), 117 

13 & 14 Vict. c. 35 (Turner's), 80 

c. 43 (Lancaster), 6—23 

c. 60 (Trustee Act, 1850), 27, 118 

15 & 16 Vict. e. 51 (Succession Duty), 140 

c. 55 (Trustee Act, 1852), 27, 118 

16 & 17 Vict. c. 13 (Charitable Trusts), 119, 243 

17 & 18 Vict. c. 82 (Lancaster), 24—30 

18 & 19 Vict. c. 43 (Infants), 118 

21 & 22 Vict. c. 27 (Cairns'), 31—36 

22 & 23 Vict c. 35 (St. Leonards*), 29, 113, 243 

23 & 24 Vict. c. 145 (Crauworth's), 29, 40 

26 & 26 Vict c. 42 (Rolfs), 32, 37—39 

c. 89 (Companies),- 114, 116 

27 & 28 Vict c. 112 (Judgments), 19 

28 & 29 Vict c. 40 (Extension of Crauworth's Act), 40 
80 & 31 Vict c. 131 (Companies), 11, 114, 125 

82 & 33 Vict. c. 62 (Debtors Act, 1869), 103 

86 & 37 Vict. c. 66 (Judicature Act, 1873), s. 16 ; 6 

8. 18 ; 5, 24 
s. 24 ; 5 
8. 25 ; 6 
8. 77 ; 5 
s. 95 * 5 
40 & 41 Vict c. 18 (Settled Estates), 11 

Rules and Forms under, 205—211 
45 & 46 Vict c. 38 (Settled Land), 11 

Rules and Forms under 212—217 
c. 75 (Married Women's Property Act, 1882), 61 (0. 16, 
r. 16) 
statutes enabling Palatine Court to exercise summary jurisdiction, 11 

STAY OF PROCEEDINGS, 

counterclaim may proceed where there is, 70 (249) 

execution, of, 103 

frivolous or vexatious action, of, 71 

on non-disclosure by partners of constitution of firm, 64 (48) 

on decision of question of law, 79 (0. 82, r. 2) 

order for particulars not to operate as, 67 (0. 19, r. 8) 

where costs of discontinued action not paid, 71 

where writ issued without authority of solicitor, 64 (42) 

STOP ORDERS, 105, 106 

» 

STRIKING OUT, 

abated cause, 66 (187) 

affidavits, scandalous matter in, 95 (681) 

costs occasioned by, thorough defect of plaintifi*, 147 (1002, r. 60) 

defence, on non-compliance with order for discovery or inspection, 76 

(868) 
interrogatories on ground of prolixity or scandal, 74 (846) 
part of cause of complaint, 71 (290) 
parties, 61 (188), (184) 
pleadings as unnecessary or scandalous, 68 

as showing no cause of action or answer, 71 
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SUBPCEJTA, 

attendance before examiner, for, 92 

costs, for, 105 (619), 126 

forms of, 181 

generally, 93 

praecipe, for form of, 176 

Registrar, for attendance before, 124 (0. 48, r. 88) 

service of, out of jurisdiction, 16 

trial, for attendance at, 89 

tender of expenses on, 16 

SUBSTITUTED SERVICE, 
order for, form of, 188 
orders and other documents, of, 149 (1017) 
writ of summons, of, 55 (49), 56 (68) 

SUCCESSION DUTY, 
on fund in Courfc, 139 

SUIT 

includes action, 151 

SUITORS' FUND, 

regulations as to, 246 — 255 

SUMMARY APPLICATIONS, 
for administration, 118, 119 
to the Vice-Chancellor generally, 114 — 136 

SUMMARY JURISDICTION, 10, 11 

SUMMONS, 

amended, praecipe for, form of, 176 
■ applications which may be made by, 114, 116, 
which cannot be made by, 117> 11 
evidence on, 94 
form of, 120, 184 
general provisions as to, 120 
originating, 118, 119, 120 

form of, 120, 199 
pauper, by, 63 (161) 
Registrar may proceed ex parte on, 120 
renewed, praecipe for form of, 176 

set aside proceedings on ground of irregularity, to, 150 ( 1039) 
stop order, for, 106 (643) 
writ of. See Writ of Summons. 

SUMMONS BOOK, 120 

SURCHARGE, 
of accounts, 78 

SURVIVAL OF CAUSE OF ACTION, 65 



TAXATION OF COSTS. See Costs. 

TECHNICAL OBJECTION 

to want of form in pleading, 68 (222) 
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TENDER 

of expenses to person out of jurisdiction servied with subpoena, 16 
to respondent of costs on service of petition, 242 

TERMS, 

interpretation of, in LancasterAct, 1850 ; 23 

in Rules of 1884 ; 150 
T£STB, 

of writ of summons, 50 

TESTIMONY, 

action for perpetuating, 94 

THIRD PARTIES, 64, 65 
notice to, form of, 64, 158 
order to discharge or vary on application by, form of, 186 

TIME, 

abridgment of, 143 

answering interrojgatories, for, 75 

application as to interim custody of property, for, 107 (668) 

delivery, for, of defence, 69 (239), (240) 

of pleadings after particulars, 67 

subsequent to reply, 70 (278) 

of reply, 70 (276) 

of statement of claim, 68 
entering appearance, for, 59 (92) 
extension of, 143 
costs of application for, 145 
generally (0. 51), 143 
filing affidavits on ex parte applications, for, 96 

for use at trial, for, 96 
issuing execution, for, 102, 103 
order for, form of, 185 
power of Court to enlarge or abridge, 143 
re-examination of affidavit witness, for, 97 
service of subpoena, for, 93 (616) 
sotting down motion for judgment, for, 98 

TITLE, 

motions, of, 11, 114 
petitions, of, 11, 114 

proceedings under Lord St. Leonards* Act, of, 113 (714) 

special Acts, of, 114 

TRANSFER 

to High Court, 26, 27 

TRIAL, 

adjournment of, 83 
affidavits on, 96, 97 
default of appearance at, 83 
entry of, 82 

withdrawal of, 71 
evidence at, 90 
jury, by, 81, 84—89 
mode of^ 81 
new, 35, 88 
notice of, 82 

form of, 82, 163 
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TRIAL — continued. 

out of jurisdiction, 80 

papers for Vice-Chancellor on, 83 

place of, 80 

postponement of, 83 

proceedings at, 83, 84 

Registrar, duties of, at, 84 

speeches of counsel at, 83 

tnird party, where there is a, 65 

withdrawal of action entered for, 71 

witnesses, attendance at, 89 * 

TRUSTEES, 

denial of right of persons to claim as, 69 (288) 

discretion of, not interfered with by summary application under 0. 48 ; 

119 
in bankruptcy, joinder of claims by, 66 (190) 
may sue and be sued without beneficiaries, 60 (180) 

TRUSTEE ACTS, 

applications under, 27, 118 

TRUSTEE RELIEF ACTS, 

applications under, 117, 140 — 142 

service of notice of, 142 
payment into Court imder, 12, 29, 140 — 142 
affidavit on, 140 

investment of monies paid in, 141 
notice of, 142 

TRUSTS, EXECUTION OF. See Administeation. 

TURNER'S (SIR GEORGE) ACT, 
special case under, 80 (896) 



UNSOUND MIND (PERSONS OF), 
appearance of, 61, 62 . 
facts not taken as admitted against, 67 (809) 
guardian ad litem to, 59, 62. And seS GuABDiAN AB Litem. 
jurisdiction of Court over, 18 
mode of suing and being sued, 61 
next friend of, 61 (0. 16, r. 17), 62 
parties to special case, 10, 79 
service of notice of judgment on, 64 (166) 

writ of summons on, 55 
solicitor may be appointed guardian ad litem to, 62 

UNDUE INFLUENCE, 

how pleaded, 67 (0. 19, r. 6) 



VACATIONS, 47 

VALUE OF SUBJECT MATTER OF ACTION, 60 

VARY (MOTION TO), 132 
evidence on, 133 
extension of time for, 132 
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WRIT OF SUMMONS— <?on<mii«rf. 
proceedings not commenced by, 53 
prolix, costs of, 50 (4) 
renewal of, 54 

renewed, form of memorandum for, 155 
sealing of, 53 
service of, 55 — 58. See Service. 

on person added as defendant, 61 (183), (185) 
solicitors, declamtion by, as to issue of, 54 (42) 
statement on, as to entry of appearance, 53 
teste of, 50 



THE END. 
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